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A n o n r e s p o n s i v e  b i d d e r  is n o t  an interested 
p a r t y  u n d e r  GAO Bid P r o t e s t  Procedures when 
t h e  protest  is a g a i n s t  only t h e  respons ive-  
ness of  one b i d  and there is a n o t h e r  b i d  t h a t  
cou ld  be accep ted .  

Oklahoma C i t y  U n i v e r s i t y  (OCU) protests t h e  award-of  a 
contract  to  A . 1 . T ) .  Systems, I n c .  by t h e  Department of 
T r a n s p o r t a t i o n  (DOT)  u n d e r  i n v i t a t i o n  for b i d s  (IFB) No. 
OTFA=OZ-R4-B-00032, t h e  second s t e p  o f  a two-step formal  
a d v e r t i s e m e n t  for a i r  t r a f f i c  control ler  t r a i n i n q .  OCU 
contends  t h a t  DOT o f f i c i a l s  were biased i n  f a v o r  of  3.I.D. 
and t h a t  A . 1 . 0 . ' ~  b i d  was f a t a l l y  unbalanced.  We w i l l  n o t  
consider t h e  p r o t e s t .  

T h e  t h r e e  t e c h n i c a l l y  a c c e p t a b l e  step-one p ropose r s  
s u b m i t t e d  b i d s  u n d e r  t h e  s tep- two IFR f o r  an i n i t i a l  term 
of 1 y e a r  and f o u r  1-year o p t i o n s .  Rids  were e v a l u a t e d  by 
adding pr ices  f o r  all y e a r s .  A.I.D. submi t t ed  t h e  low b i d ,  
OCU, t h e  second l o w  b i d ,  and t h e  U n i v e r s i t y  of Oklahoma, 
t h e  t h i r d  low b id .  O C D ' s  b i d  schedu le  c o n t a i n e d  f o o t n o t e s  
w h i c h  s t a t e d  "Prices based on-1984  d o l l a r  va lue ."  

We do not view OCU as an interested p a r t y  under  ou r  
Bid Protest Procedures ( 4  C.F.R. S 2 1 . l ( a )  ( 1 9 8 4 ) ) .  Where 
a b i d d e r  q u a l i f i e s  i t s  b id  f o r  a f i rm- f ixed  price contract  
by a l lowinq  an o p p o r t u n i t y  t o  c l a i m  price ad jus tmen t s  i f  
c e r t a i n  c i r c u m s t a n c e s  o c c u r ,  t h e  b i d  m u s t  be rejected a s  
nonrespons ive  because s o m e t h i n q  other than  a f i rm-f ixed  
p r i c e  is be ing  o f f e r e d .  
J a n .  2 2 ,  1981, 81-1 CPD 37. OCU u u a l i f i e d  its bid i n  

C o m p u t e r  T e r m i n a l  Sales, 8-200366, 

t h i s  manner by t h e  lanquage i n  t h e  f o o t n o t e s .  Conse- 
q u e n t l y ,  even if OCU'S p r o t e s t  were sus t a ined ,  OCU would 
n o t  be i n  l i n e  for award. Moreover, s u s t a i n i n g  t h e  p r o t e s t  
a p p a r e n t l y  would n o t  r esu l t  i n  a r e s o l i c i t a t i o n  since t h e  
f i l e  conta ins  no th inq  t o  i n d i c a t e  t h a t  t h e  t h i r d  l o w  b i d d e r  

! 



B-216702.2 

would not have  r e c e i v e d  t h e  award.  9ee P u b l i c  E n t i t y  
U n d e r w r i t e r s ,  L t d . ,  R-213745, Sept. 2n, 1984, A4-2 CPn 
11 326; Alchemy, I n c . r  B-208982.2, J u l y  2 5 ,  1 9 8 3 ,  R3-2 CPD 
(1 120. under these c i r c u m s t a n c e s ,  OCU i s  n o t  an i n t e r e s t e d  
p a r t y .  
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T h e  p r o t e s t  is d i s m i s s e d .  

3 * L L  
Harry q .  Van C l e v e  
C e n e r a l  Counsel 

- 2 -  




