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: THE COMPTROLLER GENERAL
DECISION

OF THERE UNITED STATES
WASHINGTON, D.C. 203 a8
FILE: B-21AN14 DATE: lscemter 1% 3z

MATTER OF: Astronautics Corporation of America

DIGEST:

1. IFR requirement that bidders prove that they
have svecific specifications and drawings and
show that their products are interchangeable
with existing government-owned eauipment
relates to the bidders' ability to perform,
i.e., resoonsibilitv, which may be determined
on the bhasis of information submitted after
bid opening, rather than bid responsiveness.

2. Since the Small 2usiness Administration has
conclosive authority to determine a small
busin=ss responsihle, 320 will not review a
contractina agency's decision that a small
hueiness is nonresponsible,

Astronautics Corporation of America (AC2A) protests the
possible award of a contract to Aeronautical Instrument and
Rradio Company (2IRZ0O), the low bidder under invitation for
Fids (IFR) No. DAABN7-R4-B-F16A4, issued by the TInited States
Armv Communications - ©lectronics Command (Army), Fort
Monmouth, ‘lew Jersey, for horizontal situation indicators
for the Rlack YWawk Yelicopter. ACRA araues that ATRCO's bid
is nonresponsive and that ATRCO is not a responsible bidder.

We deny the protes: in part and dismiss the remainder,

The IFR contained the following clause entitled
"OTHFRWISE RESTRICTEDR":

"This procurement is limited to bidders
having complete specifications, including all
drawings and technical data for either Astro-
nautics Corp. Part Mo. 132750 or Rendix Coro. Part
No., 3R09393-5, Complete interchangeability in the
form, fit and function of the item within existing
rovernment owned equipment is reguired, Ridders
will be reauired to prove that thev meet the above
reguirements. This is reguired as the CGovernment
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does not have sufficient technical information to
evaluate an "or egual" item, The fovernmrent
reserves the right to award a Contract based
solelv on the lowest proposed orice received from
a responsinhle bidder without farther discussions
or negotiation.”

ACHK contends that ATRTN's bid is nonresponsive because:
(1) AIRT0O did not ponssess the complete specifications,
including 211 Arawinas and technical data for either A2
Dart No. 122730 or 3endix Torp. Part Vo. I”80932913-5 a=
reaunired hv the IFR at the time it submitted its bid;
(2) AIRZO all=acedlv has not proven that its products would
have complete interchanaeability in the form, fit, and
function of the item within existinag agovernment-owned
eaquioment: and (3) AIPCN alleagedly does not have Sikorsky
dArawing 7N4581-17147, Rev, 7 and Sikorsky Spec., SES 701021,

AIRCO ctat=s that at this time, 1%t has all
soecifications, includina drawinas and technical data, t»
oerform 1in acc ~dance with the TFR,

wWwe do not aaree with the protest=r that AIRCO's alleged
failure at bid ~»pening to prove tha: 1t met the above
requirements rendered izs »id nonresoonsive., Wae believe
*hat these reguirements relate to the nidder's responsicil-
ity~-its ability to perform in accordance with the IFR, and
not to responsiveness, which concerns whether a ~idder nas
unequivncally offered to provide services or suocliess in
conformityv with the material terms and conditions of the
solicitation. See Jimmie Muscatello's Militarv and Civilian
mailors, B-211587R, Seont, 29, 19R7, R3-7 (C,p, 7, ¢ W1, We
also disadree with ACAR's contention that the above-mentioned
reauirements relate to the product to he supnlied (respon-
siveness) instead of the bidder's ability toc nerforr., T7Tn
addition, the relevant solicitation clauses do not contain
lanacuage statina that bids not evidencing conformance with
its terms would be rejected, one of the traditional eslements
of a responsiveness-tvpe reauirement, See F,C, Campbell,
Inc,, R3=-2035R1, Oct., 8, 19R1, R1-2 C.,P,D, ¢ 205, We coON-
clude that 2TIRCQO's bid, which indicated compliance with all
the snlicitatinn’'s reauirements, without excentinn, was
oroperlv determined to he resoonsive,

T addi-ion to the responsiveness argument, ACA araues
that f5r a number of other reasons, AIRCO could not perform
in accordance with the solicitation terms and meet its
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deliverv schedule. The contracting officer, after reviewina
ATIRCO's preaward survey, which recommended that no award be
made rno AIRCQO, determined AIRCO to be nonresponsible.
Therefore, this issue in academic. WNevertheless, since
AIRZO is a small business, the matter of AIRCO's responsibi-
lity has been referred to the Small Rusiness Administration
(SRAY for the possible issuance of a certificate of com-
petency (COC). Recause the SRA has conclusive authoritv to
determine a small business responsible by issuing a COC

15 TL.8.C. 8 R37T{DbY(7)(A) (1982)), this Office will not
review this matter. Singleton Contracting Corp., B=212504,
Aua, 1%, 1983, 83-2 C.,o.Nn, ¢ 214,

Pomotrollgj/PeZeral

L ]
of the Tnited Statas

The protes= is denied,





