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MATTER OF: E & S  Marine Se rv ice ,  I n c .  

DIOEST: 

P r o t e s t  by a f i r m  not i n  l i n e  f o r  t h e  award 
i f  t h e  p r o t e s t  were to  be sus t a ined  is d i s -  
m i s s e d ,  s ince  the  p r o t e s t e r  does not have 
the r e q u i s i t e  d i r e c t  and s u b s t a n t i a l  inter-  
e s t  i n  the  c o n t r a c t  award t o  be considered 
an " i n t e r e s t e d  pa r ty"  under G A O ' s  Bid Pro- 
t e s t  Procedures.  

E&S Marine Se rv ice ,  I n c . ,  t h e  incumbent c o n t r a c t o r ,  
p r o t e s t s  t h e  award of a c o n t r a c t  t o  United Ship  Repair ,  
I n c .  under s o l i c i t a t i o n  N o .  N00140-84-R-0248, i s s u e d  by 
t h e  Department of t h e  Navy. T h e  procurement was for  t h e  
r e p a i r  of pumps and motors aboard Navy s h i p s ,  t h e  work t o  
be performed i n  two l o t s .  T h e  s o l i c i t a t i o n  provided t h a t  
t he  award would be made to  the  low o f f e r o r  f o r  each l o t .  
E&S complains t h a t  t h e  Navy f a i l e d  t o  i n c l u d e  eva lua t ion  
f a c t o r s  o t h e r  than p r i c e  i n  t h e  s o l i c i t a t i o n ,  and improp- 
e r l y  made t h e  award on t h e  b a s i s  of i n i t i a l  p roposa ls  
without conducting d i s c u s s i o n s  w i t h  o t h e r  f i r m s  i n  the  
competi t ive range. E & S  a l s o  a l l e g e s  t h a t  U n i t e d  Ship  
Repair is n o t  a r e spons ib l e  c o n t r a c t o r ,  a s  evidenced by 
t h e  f a c t  t h a t  t h e  f i r m  submitted an unreasonably low 
o f f e r .  We d i smis s  t h e  p r o t e s t .  

I n  o rde r  to  invoke our r e v i e w  a u t h o r i t y  regarding t h e  
conduct of  f e d e r a l  government procurements, a p r o t e s t e r  
m u s t  have a d i r e c t  and s u b s t a n t i a l  i n t e re s t  i n  t h e  con- 
t r a c t  award t o  be considered an " i n t e r e s t e d  pa r ty"  under 
our B i d  P r o t e s t  Procedures a t  4 C.F.R. S 2 1 . l ( a )  (1984) ;  
Lockheed Engineering and Management S e r v i c e s ,  I n c . ,  
B-212858, Dec. 23, 1983, 84-1 CPD W 18. E & S  was only t h e  
t h i r d  low o f f e r o r - f o r  Lot I ,  and only  f i f t h  low for  Lot 
11. Apart from E&S's vague s p e c u l a t i o n s ,  t h e r e  is  simply 
no  i n d i c a t i o n  t h a t  the  second low o f f e r o r  f o r  L o t  I ,  o r  
t h e  second, t h i r d ,  and f o u r t h  low o f f e r o r s  f o r  L o t  11, 
would  be i n e l i g i b l e  f o r  t h e  award i n  any way, since t h e  
s o l i c i t a t i o n  c l e a r l y  s t a t e d  t h a t  o f f e r e d  p r i c e  was t h e  
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determinative award criterion. Therefore, we will not 
consider the issues raised by E&S because the firm is not 
in line for the award of either lot, and, consequently, is 
not an “interested party” within the meaning of our Proce- 
dures. Donald Harris, Inc., €3-214124.2, Mar. 1 ,  1984, 
84-1 CPP 11 2 S A .  In this circumstance, no useful purpose 
would be served by qrantinq the firm’s request for an 
administrative bid protest conference. 

The protest is dismissed. 

+d*d- & 
Harry R. Van Cleve 
General Counsel 
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