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Fisca l  Year 1982 p r e s i d e n t i a l  r a n k  a w a r d s  
were p a i d  to  members o f  t h e  D e p a r t m e n t  of 
E n e r g y  S e n i o r  E x e c u t i v e  S e r v i c e  o n  
November 22 ,  1 9 8 2 ,  a l t h o u g h  t h e  c h e c k s  were 
d a t e d  September 29 ,  1982.  Under  S U.S.C.  
S 5 3 8 3 ( b ) ,  t h e  aggregate  amount  o f  basic 
p a y  a n d  awards pa id  to  a s e n i o r  e x e c u t i v e  
d u r i n g  a n y  f i s c a l  y e a r  may n o t  eqceed t h e  
a n n u a l  r a t e  f o r  E x e c u t i v e  S c h e d u l e ,  
Level I ,  a t  t h e  e n d  o f  t h a t  y e a r .  F o r  
purposes of e s t a b l i s h i n g  a g g r e g a t e  a m o u n t s  
p a i d  d u r i n g  a f i s c a l  y e a r ,  a n  SES award 
g e n e r a l l y  is c o n s i d e r e d  p a i d  on t h e  d a t e  o f  
t h e  T r e a s u r y  c h e c k .  I n  t h i s  case,  however, 
s i n c e  t h e  a g e n c y  c a n  c o n c l u s i v e l y  e s t a b l i s h  
t h e  a c t u a l  d a t e  t h e  e m p l o y e e  f i r s t  t o o k  
p o s s e s s i o n  of t h e  c h e c k ,  t h e  d a t e  o f  pos- 
s e s s i o n  s h a l l  g o v e r n .  62  Comp. Gen. 6 7 5  
d i s t i n g u i s h e d  . 
T h i s  d e c i s i o n  r e s p o n d s  t o  t h e  r e q u e s t  of t h e  A c t i n g  

A s s i s t a n t  C o n t r o l l e r ,  F i n a n c i a l  S y s t e m s  a n d  A c c o u n t i n g ,  
D e p a r t n e n t  of E n e r g y  ( D O E ) ,  f o r  a d e c i s i o n  as t o  w h e t h e r  
members o f  t h e  S e n i o r  E x e c u t i v e  S e r v i c e  (SES)  of t h a t  
a g e n c y  who r e c e i v e d  t w o  separate p a y m e n t s  f o r  t h e i r  
awarded  p r e s i d e n t i a l  r a n k s  f o r  f i s c a l  y e a r  1982 may r e t a i n  
t h e  t o t a l  amount  o f  t h e i r  award paymen t s  i n  v i e w  of our 
d e c i s i o n  S e n i o r  E x e c u t i v e  S e r v i c e , -  62  Comp. Gen. 675  
( 1 9 8 3 ) . l /  F o r  t h e  r e a s o n s  wh ich  f o l l o w ,  we c o n c l u d e  t h a t  
b o t h  t h z  o r i g i n a l  p a y m e n t s  a n d  t h e  s u p p l e m e n t a l  p a y m e n t s  
may be r e t a i n e d  by t h e  SES members. 

A c c o r d i n g  'to t h e  A c t i n g  A s s i s t a n t  C o n t r o l l e r ,  SES 
members E l i z a b e t h  Smed ley ,  P e r c y  B r e w i n g t o n ,  a n d  Thomas 
C l a r k  r e c e i v e d  i n i t i a l  r a n k  award  checks a t  t h e  time of 
t h e  D i s t i n g u i s h e d  E x e c u t i v e  Award ce remony  h e l d  a t  t h e  
W h i t e  H o u s e  o n  November 22 ,  1982.  However ,  these checks  
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were d a t e d  S e p t e m b e r  29, 1982, a n d  h e l d  i n  t h e  c o n t r o l  o f  
DOE u n t i l  t h e  W h i t e  House ce remony .  T h e s e  i n i t i a l  c h e c k s  
were f o r  less t h a n  t h e  $20,000 amount  s p e c i f i e d  i n  
5 U.S .C .  fi 4507(e)(2) b e c a u s e  t h a t  amount  when combined  
w i t h  t h e i r  r e s p e c t i v e  base sa la r ies  would  h a v e  r e su l t ed  i n  
a g g r e g a t e  a m o u n t s  i n  e x c e s s  o f  $69,630 ( t h e  a n n u a l  r a t e  
p a y a b l e  f o r  p o s i t i o n s  i n  t h e  E x e c u t i v e  S c h e d u l e ,  L e v e l  I ,  
a t  t h e  e n d  o f  f i s c a l  y e a r  1982) i n  c o n t r a v e n t i o n  o f  
5 U.S.C.  S 5383(b), w h i c h  p r o v i d e s  a s  f o l l o w s :  

" I n  no  e v e n t  may t h e  aggregate amount  
p a i d  t o  a s e n i o r  e x e c u t i v e  d u r i n g  a n y  f i s -  
c a l  y e a r  u n d e r  s e c t i o n s  4507 [ r a n k  awards] , 
5382 (basic  p a y ] ,  5384 [ p e r f o r m a n c e  
awards ) ,  a n d  5948 [ p h y s i c i a n s  compa:abili ty 
a l l o w a n c e s ]  of t h i s  t i t l e  e x c e e d  t h e  a n n u a l  
r a t e  p a y a b l e  for p o s i t i o n s  a t  l e v e l  I of 
t h e  E x e c u t i v e  S c h e d u l e  i n  e f f e c t  a t  t h e  e n d  
o f  s u c h  f i s c a l  y e a r . "  

E f f e c t i v e  December 18, 1982, t h e  s t a t u t o r y  a n n u a l  
s a l a r y  r a t e  p a y a b l e  u n d e r  E x e c u t i v e  S c h e d u l e ,  L e v e l  I ,  was 
r a i s e d  to  $80 ,100 .  P u b l i c  L a w  97-377, S 129(b), 
December 21, 1982, 96 S t a t .  1830, 1914. Based o n  t h i s  
i n c r e a s e  i n  t h e  E x e c u t i v e  L e v e l  I p a y  c e i l i n g ,  DOE a u t h o r -  
i z e d  s u p p l e m e n t a l  r a n k  award p a y m e n t s  o n  A p r i l  5, 1983, i n  
t h e  f o l l o w i n g  a m o u n t s :  E l i z a b e t h  Smed ley  - $7,701.52; 
P e r c y  E r e w i n g t o n  - $4,013.84; Thomas C l a r k  - $5,941 .52,2/ - 

a g g r e g a t e  amount  l i m i t a t i o n  i n  5 U.S .C .  S 5383(b) is when 
paymen t  t o o k  place.  We a n s w e r e d  t h i s  q u e s t i o n  i n  S e n i o r  
E x e c u t i v e  S e r v i c e ,  c i t e d  a b o v e ,  a s  f o l l o w s :  

The  c r u c i a l  q u e s t i o n  f o r  t h e  purposes of a p p l y i n g  t h e  

" * * * W e  b e l i e v e  t h a t  t h e  d a t e  o f  t h e  
c h e c k  f u r n i s h e s  t h e  most d e f i n i t e  and  cer- 
t a i n  a n s w e r  t o  t h i s  q u e s t i o n .  T h a t  c o n c l u -  
sion is  c o n s i s t e n t  w i t h  t h e  Prompt Payment  
A c t ,  P u b l i c  Law 97-177, S0.6, Nay 21, 1982, 
96 S t a t .  85, w h i c h  p r o v i d e s  t h a t  a payment  

2/ We n o t e  t h a t  a l l  a m o u n t s  r e q u i r e d  f o r  t h e  
p r e s i d e n t i a l  r a n k  awards, i n c l u d i n g  t h e  s u p p l e m e n t a l  
p a y m e n t s ,  would  be c h a r g e d  t o  f i s c a l  y e a r  1982 appro- 
p r i a t i o n s  e v e n  t h o u g h  some or a l l  o f  s u c h  a m o u n t s  are  
paid i n  f i s c a l  y e a r  1983. See, e.g. ,  54 Comp. Gen. 
472, 476 (1974). 
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t h e r e u n d e r  is deemed to  be made o n  t h e  da te  
a c h e c k  fo r  t h e  paymen t  is d a t e d .  31 
U.S.C.  S 3 9 0 1 ( a ) ( 5 ) .  

" T h e r e f o r e ,  f o r  p u r p o s e s  of e s t a b l i s h -  
i n g  aggregate a m o u n t s  p a i d  d u r i n g  a f i s c a l  
y e a r  u n d e r  5 U.S.C. S 5383(b), a s e n i o r  
e x e c u t i v e  is  c o n s i d e r e d  pa id  o n  t h e  da te  of 
t h e  T r e a s u r y  c h e c k .  * * *" 
S i n c e  t h e  DOE SES members who were a w a r d e d  p r e s i d e n -  

t i a l  r a n k s  r e c e i v e d  checks d a t e d  September 29 ,  1982, DOE 
asks w h e t h e r  t h e  d e c i s i o n  q u o t e d  a b o v e  r e q u i r e s  t h e  
i n t e r p r e t a t i o n  t h a t  these S2S members r e c e i v e d  t h e  i n i t i a l  
payment  i n  f i s c a l  y e a r  1982 and  a r e  t h e r F f o r e  l i m i t e d  to  
t h e  t o t a l  s a l a r y  c e i l i n g  of $69,630,  t h e r e b y  making DOE'S 
s u p p l e m e n t a l  p a y m e n t s  t o  t h e m  improper. 

I n  S e n i o r  E x e c u t i v e  Service,  w e  were p r i m a r i l y  con-  
c e r n e d  w i t h  f i x i n g  t h e  d a t e  of paymen t ,  f o r  p u r p o s e s  of 
SES b o n u s e s ,  where  i n  t h e  r e g u l a r  c o u r s e  o f  b u s i n e s s  a 
T r e a s u r y  c h e c k  is  s c h e d u l e d  f o r  d i s b u r s e m e n t ,  d a t e d ,  and 
mailed t o  t h e  i n t e n d e d  r e c i p i e n t .  As shown a b o v e ,  w e  
d e c i d e d  upon t h e  d a t e  o f  t h e  c h e c k  a s  f u r n i s h i n g  t h e  most 
d e f i n i t e  a n d  c e r t a i n  a n s w e r  u n d e r  those c i r c u m s t a n c e s .  
N e  d i d  n o t  c o n s i d e r  or d e c i d e  t h e  q u e s t i o n  o f  f i x i n g  t h e  
d a t e  of  paymen t  when a check  is n o t  h a n d l e d  i n  t h e  r egu la r  
course o f  b u s i n e s s .  W e  s t a t ed ,  62  Comp. Gen. a t  678,  t h a t  
specif ic  s i t u a t i o n s  n o t  c o v e r e d  by  t h a t  case s h o u l d  be 
s u b m i t t e d  f o r  d e c i s i o n .  

I n  t h e  p r e s e n t  case, t h e  T r e a s u r y  c h e c k s  to  t h e  
three e x e c u t i v e s  w e r e - n o t  h a n d l e d  i n  t h e  r e g u l a r  course of 
b u s i n e s s .  I n s t e a d ,  t h e y  were d a t e d  o n  September 29, 1982, 
and  d e l i v e r e d  to  t h e  DOE, whose o f f i c i a l s  r e t a i n e d  c u s t o d y  
of t h e  c h e c k s  f o r  almost 2 mon ths .  The c h e c k s  were not 
d e l i v e r e d  t o  t h e  e m p l o y e e s  u n t i l  November 22 ,  1982. 
Where, as here, there  is no  d i s p u t e  t h a t  t h e  c h e c k s  were 
h e l d  i n  t h e  c o n t r o l  o f  t h e  e m p l o y i n g  a g e n c y ,  t h e  da te  o f  
t h e  c h e c k  is n o t  c o n t r o l l i n g . .  I n  t h i s  s i t u a t i o n  t h e  da te  
o f  paymen t  f o r  p u r p o s e s  of 5 U.S.C. S 5383(b) is t h e  da t e  
t h e  c h e c k s  were d e l i v e r e d  to t h e  r a n k  award r e c i p i e n t s .  
The  d e c i s i o n  S e n i o r  E x e c u t i v e  Service is d i s t i n g u i s h e d  on 
t h e  f a c t s .  

I t  is also s i g n i f i c a n t  t o  n o t e  t h a t  t h e  amoun t s  of 
t h e  p r e s i d e n t i a l  r a n k  a w a r d s  i n v o l v e d  i n  t h i s  case are  
s p e c i f i c  s t a t u t o r y  e n t i t l e m e n t s  a s  s e t  f o r t h  i n  5 U.S.C. 
§ 4507 ( e ) ( 2 ) ,  w h i c h  p r o v i d e s  as f o l l o w s :  
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"Receipt by  a career a p p o i n t e e  o f  t h e  r a n k  
of D i s t i n g u i s h e d  E x e c u t i v e  e n t i t l e s  t h e  
i n d i v i d u a l  t o  d lump-sum payment  o f  
$ 2 0 , 0 0 0 ,  w h i c h  s h a l l  be i n  a d d i t i o n  to  t h e  
b a s i c  p a y  u n d e r  s e c t i o n  5382 o f  t h i s  t i t l e  
o r  a n y  award p a i d  u n d e r  s s c t i o n  5384 o f  
t h i s  t i t l e . "  

T h i s  s p e c i f i c  s t a t u t o r y  e n t i t l e m e n t  o f  $ 2 0 , 0 0 0  f o r  
D i s t i n g u i s h e d  E x e c u t i v e s  is  l i m i t e d  o n l y  by  t h e  pay cap 
e s t a b l i s h e d  by 5 U.S.C.  S 5 3 8 3 ( b )  w h i c h  is  set  f o r t h  
a b o v e .  Therefore,  as was r e c o g n i z e d  i n  S e n i o r  E x e c u t i v e  
S e r v i c e ,  f o r  p r e s i d e n t i a l  r a n k  award  r e c i p i e n t s  u n d e r  
s e c t i o n  4507 whose i n i t i a l  payment  was r e d u c e d  b e c a u s e  o f  
t h e  p a y  c e i l i n g  o f  5 U.S.C.  S 5 3 8 3 ( b ) ,  an a g e n c y  is 
required to  make a s u p p l e m e n t a l  payment  so t h a t  t h e  s e n i o r  
e x e c u t i v e  r e c e i v e s  t h e  f u l l  amount  o f  t h e  $ 2 0 , 0 0 0  
s t a t u t o r y  e n t i t l e m e n t  u n d e r  s e c t i o n  4 5 0 7 ( e ) ( 2 ) ,  l i m i t e d  
o n l y  by t h e  new E x e c u t i v e  L e v e l  I p a y  c e i l i n g  o f  $80 ,100 .  
We n o t e  t h a t  t h i s  c o n c l u s i o n  is  c o n s i s t e n t  w i t h  a d v i c e  
g i v e n  t o  a g e n c y  d i r e c t o r s  o f  p e r s o n n e l  by  memorandum d a t e d  
N a r c h  1 5 ,  1983 ,  f r o m  t h e  O f f i c e  o f  P e r s o n n e l  Management.  

A c c o r d i n g l y ,  w e  c o n c l u d e  t h a t  t h e  th ree  DOE p r e s i d e n -  
t i a l  r a n k  award r e c i p i e n t s  were paid t h e i r  i n i t i a l  award 
p a y m e n t s  i n  f i s c a l  y e a r  1983 ,  o n  t h e  da te  t h e  c h e c k s  were 
g i v e n  t o  t h e m .  T h e r e f o r e ,  t h e  s u p p l e m e n t a l  award  p a y m e n t s  
n a d e  t o  them l a t e r  i n  f i s c a l  y e a r  1983 were p r o p e r l y  made, 
s u b j e c t  o n l y  to  t h e  aggregate  s a l a r y  l i m i t a t i o n  f o r  f i s c a l  
y e a r  1983  o f  $80 ,100 .  

of Comptrolle &6.+ t h e  U n i t e d  G e n e r a l  S t a t e s  
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