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W A ~ H I N Q T O N .  O . C .  P O S Q B  - 

DATE: November 13, 1984 

1. Navy had reasonable basis to reject protester's 
initial proposal as technically unacceptable 
where proposal contained informational omissions 
and lacked supporting data required by the 
solicitation and considered significant to the 
achievement of technical requirements. Proposal 
defects could not have been cured without a 
complete revision. 

2. A technical evaluation must be based on infor- 
mation submitted with the proposal, No matter 
how capable an offeror may be, if it does not 
submit an adequately written proposal, it will 
not be considered in the competitive range or in 
line for discussions in a negotiated procure- 
ment. 

Mictronics, Inc. (Mictronics), protests the exclusion 
of its proposal from the competitive range under request 
for proposals (RFP) No. N00612-84-R-0176 issued by the 
Regional Contracting Department, Naval Supply Center 
(Navy), Charleston, South Carolina. The Navy excluded 
Mictronics' proposal from the competition because it was 
considered to be incapable of being made technically 
acceptable without a complete revision, On July 23, 1984, 
the Navy informally advised us that award was made prior to 
the resolution of the protest. W e  deny the protest. 

The RFP requested offers for the design, fabrication, 
and installation of 1 1  commercial grade "land mass 
simulators" and one "active status display system." The 
RFP advised offerors that technical proposals had to be 
sufficient to address each aspect of the technical require- 
ments, demonstrate comprehensive knowledge and understand- 
ing of the scope and degree of technical effort required 
for successful performance of the work, and show the 
offeror's understanding of the problems involved, as well 
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as  p r o v i d i n g  s p e c i f i c  a p p r o a c h e s  f o r  t h e i r  r e s o l u t i o n .  
O f f e r o r s  were i n s t r u c t e d  t o  p r e s e n t  a d e t a i l e d  p r e s e n t a t i o n -  
o f  w h a t  t h e y  i n t e n d e d  t o  d o ,  s u p p o r t e d  w i t h  d r a w i n g s ,  d a t a ,  
e x a m p l e s ,  o r  o t h e r  d e t a i l s  t o  c l e a r l y  show u n d e r s t a n d i n g  o f  
t h e  s p e c i f i c a t i o n s  a n d  a n  i n t e n t  t o  meet t h e m  f u l l y .  The  
RFP a l s o  c a u t i o n e d  o f f e r o r s  t h a t  a n y  o m i s s i o n  o f  
i n f o r m a t i o n  c o n s i d e r e d  s i g n i f i c a n t  t o  t h e  a c h i e v e m e n t  o f  
t e c h n i c a l  r e q u i r e m e n t s  m i g h t  be  c a u s e  for c o n s i d e r i n g  t h e  
p r o p o s a l  u n a c c e p t a b l e .  

T e c h n i c a l  p r o p o s a l s  were e v a l u a t e d  b a s e d  o n  t h e  
f o l l o w i n g  e v a l u a t i o n  f a c t o r s  s e t  o u t  i n  t h e  RFP i n  
d e s c e n d i n g  o r d e r  o f  i m p o r t a n c e :  

"A. T e c h n i c a l  D e s i g n  
B .  S o f t w a r e  R e q u i r e m e n t s  
C.  I n s t a l l a t i o n  R e q u i r e m e n t s  
D.  T e s t i n g . "  

The  p u r p o s e  o f  t h e  e v a l u a t i o n  w a s  t o  d e t e r m i n e  w h e t h e r  
p r o p o s a l s  were: 

" ( a )  T e c h n i c a l l y  a c c e p t a b l e ;  or 
( b )  T e c h n i c a l l y  u n a c c e p t a b l e ,  b u t  r e a s o n a b l y  

s u s c e p t i b l e  o f  b e i n g  made t e c h n i c a l l y  
a c c e p t a b l e  by a d d i t i o n a l  i n f o r m a t i o n  
c l a r i f y i n g  or s u p p l e m e n t i n g  b u t  n o t  
b a s i c a l l y  r e q u i r i n g  a n  e x t e n s i v e  r e v i s i o n  
o f  t h e  p r o p o s a l ,  or 

( c )  T e c h n i c a l l y  u n a c c e p t a b l e . "  

The  RFP a d v i s e d  t h a t  a w a r d  o f  t h e  c o n t r a c t  w o u l d  be  made t o  
t h e  l o w e s t  p r i c e d ,  r e s p o n s i b l e  o f f e r o r  w h o s e  t e c h n i c a l  
p r o p o s a l  h a d  b e e n  e v a l u a t e d  a n d  d e t e r m i n e d  t o  be 
a c c e p t a b l e  . 

The Navy r e p o r t s  t h a t  t h r e e  o f f e r o r s  s u b m i t t e d  
p r o p o s a l s  i n  r e s p o n s e  t o  t h e  RFP. M i c t r o n i c s '  p r o p o s a l  
r e c e i v e d  a low t e c h n i c a l  s c o r e  c o m p a r e d  t o  t h e  o t h e r  
o f f e r o r s  who r e c e i v e d  s u b s t a n t i a l l y  h i g h e r  s c o r e s ,  w h i c h ,  
f o r  t h e  m o s t  p a r t ,  were tw ice  t h a t  o f  M i c t r o n i c s '  s c o r e .  
E a c h  o f f e r o r ' s  p r o p o s a l  w a s  i n d e p e n d e n t l y  e v a l u a t e d  by 
t h r e e  e v a l u a t o r s  u s i n g  a " T e c h n i c a l  A p p r o a c h  F a c t o r  S c o r i n g  
S c a l e . "  The  e v a l u a t i o n  r e s u l t e d  i n  o f f e r o r s  b e i n g  r a t e d  
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u n d e r  s e c t i o n s  ( a ) ,  ( b ) ,  or ( c ) ,  m e n t i o n e d  a b o v e .  
M i c t r o n i c s '  p r o p o s a l  was r a t e d  t e c h n i c a l l y  u n a c c e p t a b l e  
b e c a u s e  i t  c o n t a i n e d  i n f o r m a t i o n a l  o m i s s i o n s  a n d  l a c k e d  
a d e q u a t e  s u p p o r t i n g  d a t a  c o n s i d e r e d  s i g n i f i c a n t  to t h e  
a c h i e v e m e n t  of t e c h n i c a l  r e q u i r e m e n t s .  

M i c t r o n i c s  a d m i t s  t h a t  " i t  m i s t a k e n l y  a s s u m e d  t h a t  a n  
e l a b o r a t e  p r o p o s a l  w o u l d  not b e  n e c e s s a r y . "  N e v e r t h e l e s s ,  
t h e  c r u x  of its a r g u m e n t  is t h a t  i t s  p r o p o s a l  c o u l d  h a v e  
b e e n  c l a r i f i e d  o r  s u p p l e m e n t e d  w i t h o u t  a n  e x t e n s i v e  r e v i -  
s i o n  a n d ,  t h e r e f o r e ,  i t  s h o u l d  h a v e  b e e n  a c c e p t a b l e  u n d e r  
s e c t i o n  ( b ) .  M i c t r o n i c s  s t a t e s  t h a t  t h e  t e c h n i c a l  
u n a c c e p t a b i l i t y  d e t e r m i n a t i o n  i s  q u e s t i o n a b l e  b e c a u s e  t h e  
Navy i s  aware t h a t  t h e  company i s  c u r r e n t l y  m a n u f a c t u r i n g  a 
s i m i l a r  l a n d  mass s i m u l a t o r  f o r  t h e  Navy. M i c t r o n i c s  
a r g u e s  t h a t  by n o t  a l l o w i n g  i t  to c o m p e t e ,  t h e  c o s t  o f  t h e  
p r o c u r e m e n t  c o u l d  i n c r e a s e  by a s  much a s  7 5  p e r c e n t .  

We h a v e  s t a t e d  r e p e a t e d l y  t h a t  t h e  d e t e r m i n a t i o n  o f  
w h e t h e r  a p r o p o s a l  i s  w i t h i n  t h e  c o m p e t i t i v e  r a n g e ,  
i n c l u d i n g  t h e  e x c l u s i o n  o f  a n  i n i t i a l  p r o p o s a l  f r o m  t h e  
c o m p e t i t i v e  r a n g e ,  p a r t i c u l a r l y  w i t h  r e s p e c t  to t e c h n i c a l  
c o n s i d e r a t i o n s ,  is a m a t t e r  o f  a d m i n i s t r a t i v e  d i s c r e t i o n ,  
w h i c h  w e  w i l l  n o t  q u e s t i o n  i n  t h e  a b s e n c e  o f  t h e  p r o t e s t e r  
s h o w i n g  t h a t  t h e  a g e n c y ' s  j u d g m e n t  l a c k e d  a r e a s o n a b l e  
b a s i s  o r  v i o l a t e d  p r o c u r e m e n t  s t a t u t e s  or r e g u l a t i o n s .  
- S e e  F r e q u e n c y  E n g i n e e r i n g  L a b o r a t o r i e s ,  B-212516, Feb .  7 ,  
1984, 84-1 C.P.D. 1 151; D e c i l o g ,  B-198614, S e p t .  3,  1980, 
80-2 C.P.D.  1 169. A c o n t r a c t i n g  a g e n c y  may p r o p e r l y  
e x c l u d e  a p r o p o s a l  f r o m  t h e  c o m p e t i t i v e  r a n g e  i f  t h e  
i n f o r m a t i o n a l  d e f i c i e n c i e s  a r e  s o  m a t e r i a l  t h a t  m a j o r  
a d d i t i o n s  a n d  r e v i s i o n s  w o u l d  b e  r e q u i r e d  t o  make t h e  
p r o p o s a l  a c c e p t a b l e .  T h e r e  is no  r e q u i r e m e n t  t h a t  a n  
a g e n c y  p e r m i t  a n  o f f e r o r  to r e v i s e  a n  i n i t i a l  p r o p o s a l  when 
t h e  r e v i s i o n  w o u l d  b e  t a n t a m o u n t  t o  t h e  s u b m i s s i o n  o f  a new 
p r o p o s a l .  Where a s o l i c i t a t i o n  i n c l u d e s  s p e c i f i c  i n s t r u c -  
t i o n s  to a d d r e s s  t h e  s o l i c i t a t i o n ' s  m a n d a t o r y  r e q u i r e m e n t s ,  
o f f e r o r s  a r e  n o t i f i e d  t h a t  t h e y  r i s k  r e j e c t i o n  i f  t h e y  f a i l  
t o  do s o .  F r e q u e n c y  E n g i n e e r i n g  L a b o r a t o r i e s ,  B-212516, 
s u p r a .  

B a s e d  o n  t h e s e  p r i n c i p l e s ,  a n d  M i c t r o n i c s '  own 
a d m i s s i o n ,  w e  c o n c l u d e  t h a t  t h e  N a v y ' s  d e c i s i o n  t o  e x c l u d e  
M i c t r o n i c s '  i n i t i a l  p r o p o s a l  f r o m  t h e  c o m p e t i t i v e  r a n g e  was 
p r o p e r  r e g a r d l e s s  o f  c o s t  c o n s i d e r a t i o n ,  w h i c h ,  i n  a n y  
e v e n t ,  d i d  n o t  f a v o r  M i c t r o n i c s ,  a c c o r d i n g  t o  t h e  Navy. 
S e v e r a l  o f  t h e  o m i s s i o n s ,  o f  w h i c h  a f e w  were m e n t i o n e d  t o  
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I - _ -  
M i c t r o n i c s  a t  t h e  N a v y ' s  d e b r i e f i n g ,  were c o n s i d e r e d  by  t h e  
Navy t o  b e  m a j o r .  F o r  e x a m p l e ,  t h e  Navy f o u n d  t h a t  a m a j o r  
a r e a  o f  d e f i c i e n c y  i n  M i c t r o n i c s '  p r o p o s a l  was i t s  
t e c h n i c a l  d e s i g n .  T h e  RFP s t a t e d  t h a t  t h e  d e s i g n  s h a l l  
h a v e  a c o m p l e t e  d e s c r i p t i o n  o f  t h e  e n h a n c e d  s y s t e m  k e y e d  t o  
a s e p a r a t e  b l o c k  d i a g r a m  a n d  w i t h  i n p u t / o u t p u t  s i g n a l  f l o w s  
i d e n t i f i e d .  M i c t r o n i c s '  p r o p o s a l  d i d  n o t  c o n t a i n  t h i s  
d e s c r i p t i o n  a n d  i m p o r t a n t  s i g n a l  f l o w  i n f o r m a t i o n  was 
o m i t t e d  f r o m  t h e  b l o c k  d i a g r a m .  M i c t r o n i c s  a l s o  n e g l e c t e d  
t o  i n c l u d e  t h e  d e s i g n  f o r  t h e  " a c t i v e  d a t a  d i s p l a y  s y s t e m "  
a n d  o m i t t e d  s i g n a l  f l o w s .  A n o t h e r  a r ea  o f  c o n c e r n  w a s  t h a t  
M i c t r o n i c s '  new u n i t s  o f  s u b a s s e m b l i e s  t o  b e  r e p l a c e d  o r  
m o d i f i e d  were n o t  c l e a r l y  i d e n t i f i e d .  T h e r e  w a s  a l a c k  o f  
c o r r e l a t i o n  t o  t h e  e q u i p m e n t  l i s t  a n d  t h e  h a r d w a r e  w a s  n o t  
l a b e l e d ,  s o  t h a t  t h e  p r e s e n t a t i o n  was u n c l e a r .  F u r t h e r ,  
t h e  RFP a d v i s e d  t h a t  p a r t i c u l a r  a t t e n t i o n  s h o u l d  b e  g i v e n  
t o  p r o v i d i n g  a f u n c t i o n a l  d e s c r i p t i o n  o f  t h e  o v e r a l l  
e n h a n c e d  s y s t e m  w i t h  i d e n t i f i c a t i o n  o f  t h e  means  by w h i c h  
e a c h  f u n c t i o n  is t o  b e  p e r f o r m e d  ( i . e . ,  h a r d w a r e ,  s o f t w a r e ,  
e t c . ) .  M i c t r o n i c s '  p r o p o s a l  d i d  n o t  meet t h i s  d e s c r i p t i o n  
r e q u i r e m e n t  e i t h e r .  

G i v e n  t h a t  M i c t r o n i c s '  p r o p o s a l ,  i n  s e v e r a l  i n s t a n c e s ,  
o m i t t e d  t e c h n i c a l  i n f o r m a t i o n  s p e c i f i c a l l y  r e q u e s t e d  by t h e  
RFP a n d  t h a t  t h e  o t h e r  o f f e r o r s  were f o u n d  t e c h n i c a l l y  
a c c e p t a b l e  w i t h  s u b s t a n t i a l l y  h i g h e r  t e c h n i c a l  s c o r e s ,  w e  
b e l i e v e  t h e  Navy h a d  a r e a s o n a b l e  b a s i s  t o  c o n c l u d e  t h a t  
M i c t r o n i c s '  p r o p o s a l  w o u l d  r e q u i r e  a c o m p l e t e  r e v i s i o n .  

The  f a c t  t h a t  t h e  Navy was aware o f  M i c t r o n i c s '  
c u r r e n t  c o n t r a c t  t o  m a n u f a c t u r e  l a n d  mass s i m u l a t o r s  i s  
i r r e l e v a n t ,  p a r t i c u l a r l y  s i n c e  o f f e r o r s  were c a u t i o n e d  
a b o u t  s u b m i t t i n g  a n  i n c o m p l e t e  p r o p o s a l .  A t e c h n i c a l  
e v a l u a t i o n  m u s t  b e  b a s e d  o n  t h e  i n f o r m a t i o n  s u b m i t t e d  w i t h  
t h e  p r o p o s a l .  No m a t t e r  how c a p a b l e  a n  o f f e r o r  may b e ,  i f  
it d o e s  n o t  s u b m i t  a n  a d e q u a t e l y  w r i t t e n  p r o p o s a l ,  i t  w i l l  
n o t  b e  c o n s i d e r e d  i n  t h e  c o m p e t i t i v e  r a n g e  o r  i n  l i n e  f o r  - 
d i s c u s s i o n  i n  a n e g o t i a t e d  p r o c u r e m e n t .  
E n g i n e e r i n g  L a b o r a t o r i e s ,  E-212516, s u p r a .  

F r e q u e n c y  

M i c t r o n i c s  a r g u e s  t h a t  t h e  o m i s s i o n s  were m i n o r ,  
e s p e c i a l l y  b e c a u s e  some o f  t h e  i n f o r m a t i o n  c o u l d  h a v e  
a l l e g e d l y  b e e n  s u p p l i e d  by r e f e r e n c e  t o  i t s  c u r r e n t  
c o n t r a c t .  M i c t r o n i c s '  d i s a g r e e m e n t  w i t h  t h e  a g e n c y ' s  
t e c h n i c a l  e v a l u a t i o n ,  h o w e v e r ,  d o e s  n o t  r e n d e r  t h e  
e v a l u a t i o n  u n r e a s o n a b l e .  T h e r e f o r e ,  w e  c o n c l u d e  t h a t  
M i c t r o n i c s  h a s  n o t  shown t h a t  t h e  N a v y ' s  d e c i s i o n  t o  r e j e c t  
its p r o p o s a l  as  t e c h n i c a l l y  u n a c c e p t a b l e  was u n r e a s o n a b l e .  
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F u r t h e r ,  w e  . c o n c l u d e  t h a t  M i c t r o n i c s '  a l l e g a t i o n  t h a t  t h e  
c o s t  o f  t h e  procurement  w f l l  i n c r e a s e  by n o t  a l l o w i n g  i t  to. 
compete is c o n j e c t u r e .  

The  p r o t e s t  is d e n i e d .  

C o m p t r o l l e r  Genera l  
of  t h e  U n i t e d  S t a t e s  




