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THE COMPTROLLER GENERAL
OF THE UNITED STATES

WABHINGTON, D.C. 20848

FILE: B-215616 bATE: October 30, 198k

MATTER OF: Norma Depoyan -- Reimbursement for cost of
shipping privately owned vehicle specially
equipped for use by handicapped employee

DIGEST:

Employee without use of her arms who
shipped her specially equipped automo-
bile between duty stations within the
continental United States may be reim-
bursed for shipping costs. The agency
found, pursuant to the Rehabilitation
Act of 1973, that employee was a qual-
ified handicapped employee, that reim-
bursement was cost beneficial, that it
constituted a reasonable accommodation
to the employee, and that such reim-
bursement did not impose undue hard-
ship on the operation of the personnel
relocation program. Authorization
under the Rehabilitation Act satisfies
the "except as specifically author-
ized" language in 5 U.S.C. § 5727(a)
(1982).

Mr. John E. Totter, Chief, National Office, Financial
Operations Branch of the Internal Revenue Service (IRS),
requests an advance decision on the claim of a handicapped
employee for reimbursement of costs she incurred in
shipping her specially equipped automobile from California
to her new duty station in Washington, D.C. We find pay-
ment is authorized by the Rehabilitation Act of 1973.

On December 15, 1983, Mrs. Norma Depoyan was trans-
ferred from a GS-9 position in Fresno, California,
to Washington, D.C., to assume duty as a GS-11 Program
Analyst. The same day, she shipped her personally owned
- car to Alexandria, Virginia, at-a cost of $1,154.

Mrs. Depoyan has severe physical disabilities caused

" by polio, and does not have use of her arms. Although her
car is specially equipped to permit her to drive without
use of her arms, Mrs. Depoyan did not drive, or have her
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car driven, cross-country to Washington, D.C. for two
reasons. First, she was physically unable to drive the
long distance, particularly through winter weather.
Secondly, it could be dangerous for an inexperienced
driver to operate her vehicle and she sought to avoid
injury to the car, herself and a driver.

Mrs. Depoyan's doctor agreed that Mrs. Depoyan was
physically unable to drive to Washington, D.C. and stated
that it would be "mandatory®™ for her to travel by plane
and to ship her car. The IRS authorized her travel by
airplane from California to Washington, D.C., and now
requests an advance decision regarding her request for
reimbursement for shipment of her car.

The agency recognizes that normally, consistent with
5 U.S.C. § 5727(a), there is no authority to reimburse
employees for shipment of a privately owned vehicle
between duty posts within the continental United
States.!/ However, IRS recommends that payment in this
case be authorized pursuant to the Rehabilitation Act of
1973.

The agency argues that based upon her doctor's
advice, Mrs. Depoyan had no choice but to ship her automo-
bile. The agency also notes that it envisions few cases
which would meet the same criteria as Mrs. Depoyan.

It includes a cost analysis showing that the salary,
travel and per diem of Mrs. Depoyan for the 8-day drive
would have cost $1,461. Had she been able to withstand
the long drive, and had she been able to locate a capable
driver, the agency would have been authorized to pay
travel and per diem for the driver pursuant to
Alex Zayoro, 59 Comp. Gen. 461 (1980). This would have

1/ Section 5727(a) provides as follows:

"{a) . Except as specifically authorized by.
statute, an authotrization in a statute or
- regulation to transport the effects of an
employee or other individual at Government
eXxpense is not an authorization to
transport an automobile."
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added $705 to the cost, for a total cost of $2,166. 1In
contrast, the total cost of Mrs. Depoyan's travel by plane
and shipment of her car was only $1,516, $650 less. Thus,
shipment of her vehicle was cost beneficial in these
circumstances.

DISCUSSION

Federal policy regarding handicapped individuals
requires Federal agencies to formulate and implement pro-
grams for the employment and advancement of handicapped
individuals. 29 U.S.C. § 791(b) (1982). It also requires
agencies to make reasonable accommodations to known phys-
ical limitations of qualified employees unless such accom-
modations would impose undue hardship on the operation of
the program. 29 C.F.R. § 1613,704.

This commitment to assist the handicapped has been
reflected in GAO decisions. See discussion at 63 Comp.
Gen. 270, 273 (1984). We have held that an agency may,
when acting under the authority of the Rehabilitation Act"
of 1973, expend appropriated funds to accommodate the
physical or mental limitations of a qualified handicapped
employee or applicant, as defined in the Act or implement-
ing regulations, unless such accommodation would impose an
undue hardship on the operation of its program. 63 Comp.
Gen. 115, 116 (1982). See also B-213666, July 26, 1984.

In the present case, the IRS has clearly justified
the expenditure under the Rehabilitation Act of 1973 as a
"reasonable accommodation,"™ the nature and cost of which
would not impose an undue hardship on the travel program.
It has clearly justified reimbursement of the costs of
shipping Mrs. Depoyan's automobile as authorized under
the Rehabilitation Act of 1973 and has determined that
Mrs. Depoyan was handicapped, as defined in the Act.
63 Comp. Gen. at 116.

The provisions of 5 U.S.C. § 5727(a), which limit
authorization for shipment of personally owned vehicles to
‘instances where such. shipment is "specifically. authorized
by statute," does not present a bar to reimbursement in
this case because the Rehabilitation Act of 1973 provides
such authorization. See 63 Comp. Gen. at 116,

Furthermore, the legislative intent of 5 U.S.C.
§ 5727(a) was to eliminate the "unreasonable burden®™ which
car shipment costs had imposed on the Government. At that
time, the cost of shipment often exceeded the cost of
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the car. Senate Report No. 756, 72d Cong. lst Sess. 9
(1932). In the present case, the IRS has demonstrated
that shipment of the automobile was less costly than the
alternative in this case--paying the expenses of

Mrs. Depoyan and a driver to transport the car from
California to Washington, D.C.

Accordingly, we find that appropriated funds may be

used to reimburse Mrs. Depoyan for the cost of shipping
her specially equipped car to her new duty station.

Comptrolle General
of the United States





