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R e g a r d l e s s  o f  w h e t h e r  low b i d  w a s  
u n b a l a n c e d ,  a g e n c y ' s  c a n c e l l a t i o n  o f  IFB 
a f t e r  b i d  o p e n i n g  i s  r e a s o n a b l e  w h e r e  
a w a r d  i s  t o  b e  made on  b a s i s  o f  e x t e n d e d  
u n i t  p r i c e s  f o r  e s t i m a t e d  q u a n t i t i e s  a n d  
e s t i m a t e d  q u a n t i t i e s  a r e  f o u n d  t o  b e  
g r o s s l y  e r r o n e o u s .  

Wal sky  C o n s t r u c t i o n  Company ( W a l s k y )  p r o t e s t s  t h e  
c a n c e l l a t i o n  o f  i n v i t a t i o n  f o r  b i d s  ( I F B )  No. DACA85-84-B- 
0 0 2 6  i s s u e d  by t h e  U n i t e d  S t a t e s  Army C o r p s  o f  E n g i n e e r s ,  
A l a s k a  D i s t r i c t ,  f o r  c l e a r i n g ,  g r u b b i n g  a n d  g r a d i n g  a 5 4 -  
ac re  s i t e  f o r  f a m i l y  h o u s i n g  u n i t s .  

The  p r o t e s t  i s  d e n i e d .  

The  IFB c o n s i s t e d  o f  t h r e e  i t ems .  The f i r s t  two i t e m s  
c a l l e d  f o r  lump-sum p r i c e s .  The  t h i r d  i t e m  was d i v i d e d  i n t o  
two s u b i t e m s .  The  f i r s t  s u b i t e m  ( 3 a )  c a l l e d  f o r  u n i t  a n d  
e x t e n d e d  p r i c e s  f o r  t h e  f i r s t  5 5 0 , 0 0 0  c u b i c  y a r d s  ( c o y . )  of  
f i l l .  The  s e c o n d  s u b i t e m  ( 3 b )  c a l l e d  f o r  u n i t  a n d  e x t e n d e d  
p r i c e s  f o r  t h e  n e x t  2 0 0 , 0 0 0  c o y .  T h e  IFB p r o v i d e d  t h a t  
a w a r d  w o u l d  b e  made t o  t h e  b i d d e r  whose  t o t a l  p r i c e  was low 
f o r  t h e  t h r e e  i t e m s .  

Of t h e  11 b i d s  r e c e i v e d ,  B r i c e ,  I n c .  ( B r i c e ) ,  w a s  t h e  
low b i d d e r  w i t h  a t o t a l  p r i c e  o f  $ 2 , 2 6 7 , 7 4 5 .  Walsky was t h e  
s e c o n d  low b i d d e r  w i t h  a t o t a l  p r i c e  o f  $ 2 , 2 7 4 , 4 0 0 .  On 
s u b i t e m s  3 a  a n d  3 b  Brice b i d  $3.30 a n d  $ 0 . 0 5  p e r  c a y D ,  
r e s p e c t i v e l y .  F o r  t h e  same a u b i t e m s ,  Wal sky  b i d  $ 2 . 6 4  a n d  
$ 2 . 4 4  p e r  c o y . ,  r e s p e c t i v e l y .  

A f t e r  b i d  o p e n i n g ,  t h e  C o r p s  d e t e r m i n e d  t h a t  t h e  
e s t i m a t e s  i n  i t e m  3 w e r e - g t o s s l y  e r r o n e o u s  i n  t h a t  t h e  
e n t i r e  a m o J n t  o f  f i . 1 1  w o u l d  o n l y .  be  470,'OOO c.'y. T h e r e f o r e ,  
t h e  c o n t r a c t i n g  o f f i c e r  c a n c e l e d  t h e  IFB a n d  r e a d v e r t i s e d  
t h e  p r o c u r e m e n t  w i t h  t h e  c o r r e c t  c a y .  o f  f i l l .  

Wal sky  c o n t e n d s  t h a t ,  i n s t e a d  o f  c a n c e l i n g  t h e  IFB,  t h e  
c o n t r a c t i n g  o f f i c e r  s h o u l d  h a v e  r e j e c t e d  B r i c e ' s  b i d  as  
m a t e r i a l l y  u n b a l a n c e d  a n d  made t h e  a w a r d  t o  Wal sky  a s  t h e  
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n e x t  low b i d d e r .  In t h a t  c o n n e c t i o n ,  Walsky  c o n t e n d s  t h a t  
i t  w a s  n o t  n e c e s s a r y  t o  r e s o l i c i t  s i n c e  t h e  c o n t r a c t  con-  
t e m p l a t e d  t h a t  t h e  a c t u a l  q u a n t i t y  o f  f i l l  w o u l d  b e  l e s s  
t h a n  5 5 0 , 0 0 0  c . y .  I n  t h i s  r e g a r d ,  Walsky  r e l i e s  o n  o n e  con-  
t r a c t  c l a u s e  t h a t  p r o v i d e s  f o r  no  u n i t  p r i c e  a d j u s t m e n t  i f  
t h e r e  i s  a v a r i a t i o n  f r o m  o r  e l i m i n a t i o n  o f  t h e  q u a n t i t y  i n  
3b a n d  a n o t h e r  c l a u s e  t h a t  p r o v i d e s  f o r  a p r i c e  a d j u s t m e n t  
o a l y  if t h e  q u a n t i t y  i n  3 a  i s  r e d u c e d  by more t h a n  10 p e r -  
c e n t .  However ,  t h e s e  c l a u s e s  do n o t  e s t a b l i s h  t h a t  t h e  
g o v e r n m e n t ' s  e s t i m a t e  w a s  l e s s  t h a n  5 5 0 , 0 0 0  c . y .  They  a r e  
a p p l i c a b l e  o n l y  i n  t h e  e v e n t  a c t u a l  p e r f o r m a n c e  u n d e r  t h e  
c o n t r a c t  t u r n s  o u t  t o  be  d i f f e r e n t  t h a n  t h e  g o v e r n m e n t ' s  
e s t i m a t e  i n  t h e  b i d d i n g  s c h e d u l e .  The f a c t  r e m a i n s  t h a t ,  
f o r  t h e  p u r p o s e  o f  t h e  e v a l u a t i o n  o f  b i d s ,  t h e  I F B  
c o n t e m p l a t e d  t h a t  t h e  e s t i m a t e s  i n  t h e  b i d d i n g  s c h e d u l e  were  
t o  c o n t r o l .  

R e g a r d l e s s  o f  w h e t h e r  t h e  low b i d  was u n b a l a n c e d ,  a n  
a g e n c y ' s  c a n c e l l a t i o n  o f  a n  I F B  a f t e r  b i d  o p e n i n g  is r e a s o n -  
a b l e  w h e r e  a w a r d  is t o  b e  made o n  t h e  b a s i s  o f  e x t e n d e d  u n i t  
p r i c e s  f o r  e s t i m a t e d  q u a n t i t i e s  a n d  t h e  e s t i m a t e d  q u a n t i t i e s  
a r e  f o u n d  t o  b e  g r o s s l y  e r r o n e o u s .  H e u e r ,  I n c . ,  B-202017.2, 
Dec. 11, 1 9 8 1 ,  81-2 C.P .D .  1 460.  
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