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OIGEST:

1. Award to firm with the best technical proposal
and overall lowest weighted cost when technical
considerations are factored in was not improper
simply because another firm offered a lower
price, since agency evaluation was reasonable
and RFP indicated that award would be made based
on lowest weighted cost rather than on lowest
offered cost.

2. Selection of evaluators is within the
contracting agency's discretion and GAO will not
object in the absence of evidence of fraud, bad
faith, conflict of interest or actual bias.

Haworth, Inc. (Haworth), protests the award of a
contract to the American Seating Company (ASC) under
request for proposals (RFP) No. 84A-291 issued by the
Central Intelligence Agency (CIA) for furniture. Haworth
contends that the award to ASC cannot be supported in view
of the fact that Haworth's price was 9.75 percent lower
than ASC's. In addition, Haworth complains that Allied
Maintenance Company, a firm hired by the CIA to assist the
agency in the evaluation of proposals was not qualified and
may have unduly influenced the evaluation.

We deny the protest.

The RFP stated that award would be made to that
responsible offeror whose offer will be most advantageous
to the government, cost and other factors considered. The
evaluation criteria listed 15 specific categories which
would be evaluated by the technical evaluation team. Under
the evaluation scheme, each category received a score
" between zero and two, which was then multiplied by the
weight which was assigned for that particular category.
The weighted point scores were totaled and that figure
became the percentage which was utilized by the CIA to
adjust each offeror's price proposal in order to arrive at
a weighted cost for each proposal. The RFP indicated that
award would be made to the offeror whose weighted cost was
determined to be low.
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With regard to the price difference between proposals,
there is no requirement in a negotiated procurement that
the award be made on the basis of lowest price or cost to
the government. Blurton, Banks & Associates, Inc.,
B-211702, Oct. 12, 1983, 83-2 C.P.D. § 454. Rather, the
procuring agency has the discretion to select a more highly
rated technical proposal if doing so is in the government's
best interests and is consistent with the evaluation scheme
set forth in the solicitation. Electronic Data Systems
Federal Corporation, B-207311, Mar. 16, 1983, 83-1 C.P.D.

1 264,

Here, although Haworth's price was lower than ASC's,
the record reflects that ASC's proposal received a
significantly higher technical score, which under the
evaluation scheme employed by the CIA more than offset the
price difference between the two proposals. In that con-
nection, it is neither our function nor practice to conduct
a de novo review of technical proposals and make an
independent determination of their acceptability or rela-
tive merit. The evaluation of proposals is the function of
the procuring agency requiring the exercise of informed
judgment and discretion. Our review is limited to
examining whether the contracting agency's evaluation was
fair and reasonable and consistent with the stated
evaluation criteria. Alcoa Marine Corporation, B-196721,
May 9, 1980, 80-1 C.P.D. ¢ 335. From our in camera review
in this case, we conclude that the CIA evaluation had a
reasonable basis and was in conformity with the evaluation
provisions of the RFP.

With respect to Haworth's allegation that the consul-
tant firm hired by the CIA to assist in evaluating propos-
als was not qualified or may have unduly influenced the
evaluation, we note that the composition of a technical
evaluation panel is within the discretion of the contract-
ing agency, and we will not object in the absence of
evidence of fraud, bad faith, conflict of interest or
actual bias. Crown Point Coachworks and R&D Composite
‘Structures; North American Racing Company, B-208694;

' B-208694.2, Sept. 29,-1983, 83-2 C.P.D. ¢ 386.
Additionally, it is the protester's responsibility to
present evidence sufficient to affirmatively establish its
position. Blurton, Banks & Associates, Inc., B-211702,
supra. Haworth has presented no probative evidence to
support its allegation in this respect and we therefore
find that Haworth has failed to meet 1ts burden of proof.
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Finally, Haworth complains that the CIA's debriefing
was inadequate since the CIA refused to release either
Haworth's or ASC's technical scores. However, under
Defense Acquisition Regulation (DAR) § 3-508.4(c),
reprinted in 32 C.F.R. pts. 1-39 (1983), agencies are only
required to inform unsuccessful offerors of the areas in
which their technical proposals were weak or deficient.
Southwest Marine, Inc., B-210101.2, July 11, 1983, 83-2
C.P.D. § 72. There is no requirement, under this
provision, that the evaluation scores of each offeror be
released. In any event, the conduct of the debriefing
concerns only an after-the-fact explanation of the
selection, not the validity of the selection itself. The
Farallones Institute Rural Center, B~-211632, Nov.
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