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Bid on total small business set-aside from 
a small business manufacturer which indi- 
cates that not all supplies to be furnished 
will be the product of a small business con- 
cern properly is rejected as nonresponsive 
because bidder would be free to furnish sup- 
plies from a large business and thus defeat 
the purpose of the set-aside. 

Wippette International Incorporated protests the 
rejection of its bid by the Defense Logistics Agency 
under invitation for bids No. DLA 100-84-B-0818, a small 
business set-aside with labor surplus area price differ- 
ential. The company's bid was rejected because in it 
Wippette indicated that not all supplies to be furnished 
would be manufacturerd by a small business concern in 
the United States. We deny the protest summarily. 

The solicitation, for a quantity of men's shirts, 
contained the usual Small Business Concern Representa- 
tion. Wippette indicated in that Representation that it 
was a small business concern, but that "not all supplies 
to be furnished will be manufactured or produced by a 
small business concern in the United States, its posses- 
sions, or Puerto Rico." As a result, the contracting . 

officer rejected the bid as nonresponsive. 

Wippette states that it completed the Representation 
as it did because a small portion of the work involved, 
sewing, would be performed by a "small business concern 
in Haiti"; it further states that it did not intend to 
indicate that another company would be the manufacturer 
of the item, but only that "a subcontractor outside the 
United States would be performing a service for the 



B-216304 

- 
o f f e r o r . "  Wippet te 's  b i d  d i d  i n d i c a t e ,  i n  t h e  Walsh- 
Healey A c t  R e p r e s e n t a t i o n ,  t h a t  it was a m a n u f a c t u r e r  o f  
t h e  s u p p l i e s  o f f e r e d ,  a n d ,  i n  t h e  Place of P e r f o r m a n c e  
c l a u s e ,  t h a t  most of t h e  work would be pe r fo rmed  i n  i ts  
own p l a n t  i n  N e w  York w h i l e  s ewing  would t a k e  place i n  
H a i t i .  

A b i d  o n  a t o t a l  small b u s i n e s s  s e t - a s i d e  m u s t  e s t a b -  
l i s h  t h e  b i d d e r ' s  l ega l  o b l i g a t i o n  t o  f u r n i s h  s u p p l i e s  
m a n u f a c t u r e d  or p roduced  b y  a small b u s i n e s s  c o n c e r n .  
C u l l i g a n ,  I n c . ,  58 Comp. Gen. 307 (19791 ,  79-1 CDP 11 149.  
O t h e r w i s e ,  o n e  of t h e  p u r p o s e s  of t h e  Small  B u s i n e s s  A c t ,  
1 5  U.S.C. S 3 1  e t  seq., and  t h e  s e t - a s i d e  would b e  d e f e a t e d  
b e c a u s e  t h e  c o n t r a c t o r  would b e  ab le  t o  f u r n i s h  s u p p l i e s  
f rom e i t h e r  a l a r g e  o r  a small b u s i n e s s ,  a s  its b u s i n e s s  
i n t e r e s t s  m i g h t  d ic ta te .  Parco, a D i v i s i o n  of B l u e  
Mounta in  P r o d u c t s ,  I n c . ,  B-211016, Mar. 2 8 ,  1983 ,  83-1 C P D  
11 318;  C a s c a d e  Pacif ic  I n t e r n a t i o n a l ,  B-208149, Aug. 3 ,  
1982,  82-2 C P D  11106. The g e n e r a l  r u l e ,  t h e r e f o r e ,  i s  t h a t  
a b i d  which  d o e s  n o t  c o n t a i n  t h e  R e p r e s e n t a t i o n  i n d i c a t i n g  
t h a t  t h e  s u p p l i e s  of a small  b u s i n e s s  m a n u f a c t u r e r  w i l l  b e  
f u r n i s h e d  m u s t  be r e j e c t e d  a s  n o n r e s p o n s i v e .  Mactek 
I n d u s t r i e s  Corp., R-211675, J u n e  1, 1983 ,  83-1 CPD 1I 592. 
Moreover, e v e n  when t h e  R e p r e s e n t a t i o n  d o e s  i n d i c a t e  t h a t  
t h e  c o n t r a c t o r  w i l l  f u r n i s h  s u p p l i e s  m a n u f a c t u r e d  by  a 
small  b u s i n e s s ,  t h e  b i d  n e v e r t h e l e s s  m u s t  be r e j e c t e d  i f  
t h e  b i d  o t h e r w i s e  i n d i c a t e s  t h a t  t h e  p r o d u c t s  o f  a l a r g e  
b u s i n e s s  may be f u r n i s h e d .  C u l l i g a n ,  I n c . ,  s u p r a .  

Here, e v e n  though  Wippette i n d i c a t e d  i n  i t s  b i d  t h a t  
i t  was a small b u s i n e s s  m a n u f a c t u r e r  and t h a t  a s i g n i f i -  
c a n t  p o r t i o n  of t h e  work would b e  pe r fo rmed  a t  i t s  N e w  
York p l a n t ,  it a l so  r e p r e s e n t e d  t h a t  n o t  a l l  t h e  s u p p l i e s  
i t  f u r n i s h e d  would b e  t h e  p r o d u c t s  of a small b u s i n e s s  
c o n c e r n .  I n  Bosk ind  Development ,  I n c . ,  B-213679, Dec. 2 ,  
1983 ,  83-2 CPD 11 639 ,  a somewhat s i m i l a r  case, w e  h e l d  
t h a t  a b i d  from a small b u s i n e s s  m a n u f a c t u r e r  whose Repre- 
s e n t a t i o n  was c o m p l e t e d  a s  was t h e  p ro tes te r ' s  h e r e  prop- 
e r l y  was r e j e c t e d  b e c a u s e  t h e  " b i d  as  s u b m i t t e d  d i d  n o t  
l e g a l l y  o b l i g a t e  t h e  f i r m  t o  f u r n i s h  a small  b u s i n e s s  
p r o d u c t . "  And i n  P r e s t e x ,  I n c . ,  59 Comp. Gen. 140  (19791 ,  
79-2 C P D  If 4 1 1 ,  w e  h e l d  t h a t  t h e  l i s t i n g  o f  small  b u s i n e s s  
f i r m s  i n  a " P l a c e  o f  Pe r fo rmance"  c l a u s e  d i d  n o t  overcome 
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a R e p r e s e n t a t i o n  i n d i c a t i n g  t h a t  t h e  products  of a small 
b u s i n e s s  concern would n o t  be  prov ided ,  b u t  merely c r e a t e d  
an ambigu i ty  which required  r e j e c t i o n  of t h e  b i d .  These 
cases-are c o n t r o l l i n g  h e r e .  

Accord ing ly ,  w e  must conc lude  t h a t  W i p p e t t e ' s  b i d  was 
p r o p e r l y  r e j e c t e d .  

The p r o t e s t  is summarily d e n i e d .  

1 of t h e  United  S t a t e s  
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