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01 0 EST: 

1. Pro tes t  f i l e d  more t h a n  10 working 
d a y s  a f t e r  p r o t e s t e r  l e a r n e d  o f  
a d v e r s e  a c t i o n  on protest  f i l e d  w i t h  
agency is u n t i m e l y ,  n o t w i t h s t a n d i n g  
t h a t  p r o t e s t e r  a l l e g e d l y  m a i l e d  
ear l ier  t i m e l y  protest  l e t t e r  which 
GAO n e v e r  r e c e i v e d .  

2. Agency's  a d v i c e  t o  company which had 
f i l e d  protest w i t h  agency  t o  protest 
to GAO i n s t e a d  c o n s t i t u t e s  a d v e r s e  
agency a c t i o n  on t h a t  protest  under  
GAO Bid P r o t e s t  P rocedures .  

S e a b r o k e r s ,  I n c .  protests t h e  r e j e c t i o n  o f  i ts  proposal 
as  l a t e  by  t h e  Defense Logis t ics  Agency under  r e q u e s t  for 
proposals No. DLA600-84-R-0152. We w i l l  n o t  c o n s i d e r  t h e  
protest because  it is  unt imely .  

Our Bid P r o t e s t  P r o c e d u r e s  require t h a t  a protest  such 
a s  t h i s  b e  f i l e d  w i t h i n  10 working d a y s  o f  when t h e  
protester knows or shou ld  know o f  t h e  basis f o r  protest .  
4 C.F.R. S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 4 ) .  The P r o c e d u r e s  f u r t h e r  
p r o v i d e  t h a t  i f  t h e  protest is  f i l e d  i n i t i a l l y  w i t h  t h e  
c o n t r a c t i n g  agency  any  s u b s e q u e n t  protest t o  t h i s  O f f i c e  
must  be f i l e d  w i t h i n  1 0  working d a y s  o f  when t h e  protester 
knows o f ' a d v e r s e  agency  a c t i o n  on t h e  protest  f i l e d  w i t h  
it. 4 C.F.R. S 21 .2 (a ) .  S e a b r o k e r s '  protest d o e s  n o t  meet 
t h e  r e q u i r e m e n t  of t h i s  l a t t e r  p r o v i s i o n .  

The S e a b r o k e r s '  protest  l e t t e r  t o  t h i s  O f f i c e ,  d a t e d  
August 30 ,  1984,  was r e c e i v e d  on September  5. S e a b r o k e r s  
s ta ted  i n  t h a t  l e t t e r  t h a t  i t  had p r e v i o u s l y  s e n t  a protest  
l e t t e r  t o  u s  and i t  e n c l o s e d  a copy of a l e t te r  d a t e d  
August 13 which is  a d d r e s s e d  t o  u s ,  and which d o e s  p ro tes t  
t h e  r e j e c t i o n  o f  i ts proposal. T h a t  August 13 letter 
s ta tes  t h a t  S e a b r o k e r s  had p r o t e s t e d  to DLA but t h a t  DLA 
a d v i s e d  it t o  protest  h e r e .  
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I t  is  t h e  r e s p o n s i b i l i t y  of a protester t o  f i l e  a . 
protest  w i t h i n  t h e  t i m e  l i m i t s  p rov ided .  " F i l e d "  is 
d e f i n e d  a s  r e c e i p t .  4 C . F . R .  S 2 1 . 2 ( b ) ( 3 ) .  T h i s  O f f i c e  
h a s  no r e c o r d  o f  r e c e i v i n g  t h e  August  1 3  l e t t e r ;  t h u s ,  
w e  m u s t  c o n s i d e r  September  5 a s  t h e  f i l i n g  da te  o f  
S e a b r o k e r s '  protest  h e r e .  T h a t  da t e ,  however,  is more 
t h a n  10 working  days a f t e r  t h e  protester was told t o  
f i l e  i t s  protest  h e r e ,  which a d v i c e ,  i n  our view, 
c l e a r l y  c o n s t i t u t e d  a d v e r s e  action by DLA on  t h e  p ro t e s t  
f i l e d  w i t h  i t .  T h e r e f o r e ,  w e  v iew t h e  p r o t e s t  as 
u n t i m e l y  a n d  w e  d e c l i n e  t o  cons ider  i t .  See, e . g . ,  Mark 
Dunning I n d u s t r i e s ,  I n c .  , B-208150.2, Dec., 1982,  
82-2 CPD 11 5 7 7 ,  w h e r e  w e  a l s o  d e c l i n e d  t o  consider  t h e  
p r o t e s t  unde r  s imilar  c i r c u m s t a n c e s .  

The p r o t e s t  is d i s m i s s e d .  

2. diL L 
H a r r y  R. Van Cleve  
Act ing,  G e n e r a l  Counse l  
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