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DIGEST:

1. Since alleged ambiguities involve language in
the solicitation itself, they ordinarily must
be protested in accordance with GAO's Bid Pro-
test Procedures, 4 C.F.R. § 21.2(b)(1) (1984),
prior to the solicitation's closing date. The
only exception is where the protester is
unaware prior to the closing date that its
interpretation is not the only one possible.
GAO is unable to conclude that the protester's
interpretation of the allegedly ambiguous
solicitation provision was the only one
possible.

2. Where the offeror is orally informed during
negotiations of the meaning of a solicitation
requirement and the methodology by which the
requirement will be applied in the benchmark-
ing, the offeror is on notice of the require-
ment and method of application and GAO will
dismiss a protest based on the agency's failure
to adequately state the requirement in the
solicitation when filed more than 10 days after
offeror is informed.

3. Where the reasons advanced by the agency
justifying the rejection of the protester's
offer were erroneous at the time of rejection,
a subsequent statement by the agency of differ-
ent reasons which would have supported the
rejection, 1f advanced initially, is accept-
able. GAO's function is8 to look to whether, in
light of the record, the agency's action has
any supporting basis, not just to examine the
basis which the agency advanced at the time 1t
took the action.
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4, GAO finds that the agency afforded the
protester the opportunity to correct its
proposal where 1t asked questions concerning
the protester's proposal and conducted two
benchmarks on the protester's proposed computer
software.

Centennial Computer Products, Inc. (Centennial),
protests the rejection of its proposal under request for
proposals (RFP) IRS-83-053 issued by the Department of the
Treasury, Internal Revenue Service (IRS). The RFP was for
the lease of tape, disk, and cache/disk subsystems to
enhance the UNIVAC 1100/80 computer system at the IRS's
Detroit Data Center. An award pending the protest was made
to Amperif Corporation (Amperif).

Centennial contends that the IRS erroneously determined
that its proposed cache/disk subsystem failed to meet the
RFP's requirements. In addition, Centennial asserts that
the IRS applied a different and more leunient standard in
evaluating Amperif's proposed cache/disk subsystems.

For the reasons set forth below, we deny Centennial's
protest.

Background

Only Centennial and Amperif submitted proposals in
response to the RFP. The IRS met with both offerors to dis-
cuss benchmarking requirements and procedures. Following
these discussions, the RFP was amended to add the benchmark-
ing requirements. Both Centennial and Amperif completed the
benchmark in June 1983. 1In July 1983, the IRS notified both
offerors that they did not successfully complete the bench-
mark, but would be given another opportunity. The RFP was
again amended to include revised benchmarking requirements.

After Centennial and Amperif reran the benchmark under
the revised requirements, the IRS found Amperif to be tech-
nically acceptable and Centennial to be technically
unacceptable. By letter dated August 29, 1983, the IRS
informed Centennial that its proposal was technically
unacceptable and would not be considered further because the
benchmarking requirements for an offeror's cache/disk sub-
system required a "cache hit rate” of 85 percent or less and
Centennial's rate during the benchmarking was 86.8 percent.
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Centennial, on September 9, 1983, protested to our
Office the award to anyone other than Centennial on the
grounds that Centennial was the lowest cost, most
technically capable offeror and award to another offeror
would be contrary to the terms of the RFP.

As background, “"Cache”™ memory 1s a form of solid state
memory. The purpose of cache memory is to increase the
speed of a computer system's operation by reducing the
amount of time required to search for needed data. Data
that is stored in solid state memory can be retrieved more
quickly than data that is stored on disks or tape. It is
normally necessary to have access to more data than can be
economically stored in solid state memory. Cache memory 1is
a means of selecting the most frequently accessed data for
storage in solid state form, thereby minimizing the need to
make time-consuming searches of disk or tape memory.

The RFP required that an offeror's cache memory must
offer a 50-percent increase in speed over noncache operation
under specified criteria. When the computer system needs
access to particular data, it first requests that data from
the faster cache memory. If the requested data is stored in
cache memory, the system has scored a "hit.” The "hit
ratio” is the ratio of hits to requests.

Timeliness

The IRS contends that Centennial's protest is untimely
because it was filed after the RFP's closing date for
receipt of proposals. In the IRS's view, Centennial is
objecting to a specific requirement in the RFP pertaining to
the maximum allowable capability for accessing cache
memory. The IRS points out that under our Bid Protest Pro-
cedures, protests based upon alleged improprieties in a
solicitation which are apparent prior to the closing date
for receipt of initial proposals shall be filed prior to
that date.. &4 C.F.R. § 21.2(b)(1) (1984).

In the alternative, the IRS argues that 1f Centennial's
protest is found not to be against an alleged apparent
solicitation impropriety, Centennial 1is still precluded from
raising the matter with our Office. The IRS states that by
letter dated August 29, 1983, it notified Centennial that
the company was disqualified from the competition based on
its failure to successfully complete the second benchmark
with respect to the limitation on accessing cache memory.
The IRS argues that since our Bid Protest Procedures require
that protests also be filed within 10 working days after the
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basis of protest is known or should have been known,
Centennial had until September 13, 1983, to protest its dis-
qualification from further competition. The IRS points out
that Centennial did not object to the 85-percent limitation
on cache hit rate until it filed its November 15, 1983,
comments on the protest report.

In our opinion, Centennial is not protesting the
propriety of the RFP's requirement but, rather, Centennial
is essentially protesting that the IRS improperly
disqualified it from competition based on a nonexistent
solicitation requirement. In this regard, paragraph F.2.3.
of the RFP provided as follows:

"e « « At a cache hit rate of 85%Z or less, cache
shall perform at a rate 502 faster than Univac
8470 disk (i.e. access and transfer an 1800 word
block sequentially using the standard UNIVAC IOWS$
write function in 10 milliseconds or less.) when
using a disk prep factor of 112 words per sector.”

Centennial argues that the above-quoted RFP provision
imposes no limitation on the access to cache memory.
According to Centennial, the only possible interpretation of
the language "At a cache hit rate of 857 or less"” is that 85
percent was merely one of the parameters of the speed
requirement for an offeror's cache/disk subsystem, that is,
cache memory operation must be 50 percent faster than
noncache memory operation at a cache hit rate of 85 percent.

Ordinarily, alleged ambiguities in the language of a
solicitation provision must be protested to our Office prior
to the solicitation's closing date. Skytop Plastics, Inc.,
B-207022, Oct. 15, 1982, 82-2 C.P.D. Y 340. We have recog-
nized an exception to this rule where the protester was
unaware, prior to the closing date, that its interpretation
of the solicitation provision was not the only one possi-
ble. This is because absent awareness of a second interpre-
tation, the protester cannot be aware of an ambiguity. See
Conrac Corporation, B-205562, Apr. 5, 1982, 82-1 C.P.D.

Y 309. Here, however, we cannot conclude that Centennial's
interpretation of the RFP's 85-percent hit rate language is
the only one possible. In our view, Centennial’'s interpre-
tation does not take into account the effect of the words
"or less”™ that appear with the 85-percent language.
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In any event, the IRS has submitted affidavits which
show that its procurement officials orally advised
Centennial on several occasions subsequent to the closing
date that the solicitation's 85-percent cache hit rate
language was a limitation which could not be exceeded.
Specifically, these officials state that in response to com-
ments by a Centennial official concerning the low cache hit
rate while the June 1983 benchmark wase being conducted, it
was explained that 85 percent represented the upper limit of
acceptable hit rates. The officials also state that at an
August 8, 1983, conference before the running of the second
benchmark began, it was reemphasized that 85 percent was the
maximum limitation. The IRS also points out that the 85-
percent limitation was intended as a check to prevent fine
tuning of equipment that would “"artificially” increase
equipment performance during benchmarking. We have held
consistently that when an offeror is informed of an agency's
requirement during negotiations, notwithstanding its absence
in the solicitation, the offeror 1is on notice of the

requirement. Southland Associates, B-207350, Nov. 17, 1982,‘,"

82-2 C.,P.D. 9 441. Here, there was a written solicitation
provision to which the IRS provided an oral clarification
during negotiations. Nevertheless, the result is the same;
Centennial was put on notice during negotiations of what the
IRS's exact requirement was regarding the access of cache
memory and the subsequent protest on this issue is untimely.,

Centennial denies that the IRS ever orally notified it
that the 85-percent rate was a ceiling that was not to be
exceeded under any circumstances. Centennial has submitted
affidavits from its own representatives who were involved in
the procurement stating that at no time prior to the IRS's
rejection of the company's initial proposal did any IRS
official state that 85 percent was the peak efficiency rate
for cache. However, Centennial, as the protester, has the
burden of affirmatively proving that it was never informed
of the 85-percent limitation. We will not consider this
burden met where the only evidence is conflicting statements
by Centennial and the IRS. Alchemy, Inc., B-207954,

Jan. 10, 1983, 83-1 C.P.D. ¢ 18.

Finally, we note that Centennial maintains that even
though its cache hit rate might have exceeded 85 percent
during the second benchmarking, cache memory was still over
50 percent faster during benchmarking than the Univac
84070's noncache memory at an 85-percent or above hit rate.
While this may, indeed, be true, the RFP's 85-percent ceil-
ing requirement on the hit rate for cache memory cannot be
disregarded. The RFP imposed two interrelated requirements
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on cache memory: (1) that it be 50 percent faster than
noncache memory, and (2) that this faster speed be achieved
at a cache hit rate that does not exceed 85 percent.

Determination of the Actual Cache Hit Rate

In the alternative, Centennial argues that 1f 85
percent was a limitation rate on accessing cache memory
Centennial's actual cache hit rate during the second
benchmarking was only 65.3 percent, not 86.8 percent as
stated by the IRS. Centennial alleges that by standard
industry definition, a "hit"” occurs when requested data is
found in cache memory upon request, thereby avoiding the
additional time needed for a search of the memory stored on
disk. Centennial further alleges that the term "hit ratio”
also has only one industry definition which is the ratio of
cache hits to the total number of requests. Centennial-
argues that the IRS mistreated as a "cache hit" a function
performed by its computer kunown as "cache it.” According to
Centennial, when data is not found in cache memory, certain
tests are then applied by the internal logic of its computer
system during a search of disk memory in order to determine
the likelihood of any second use of the requested data.
Centennial asserts that if the likelihood of a second use of
such data is sufficiently high, the system will "cache 1it"
by adding the data to cache memory so that a second request
for the data will score a cache hit rather than a second
"cache” miss. Centennial contends that the initial data
request should result in a "cache miss”™ when the data is not
in the cache memory regardless of the fact that the data is

subsequently brought into cache memory through the cache it
function.

The IRS contends that Centennial knew and understood
the methodology which the IRS used to calculate Centennial's
cache hit rate during the benchmarking and that Centennial's
cache hit rate was properly calculated in accordance with
this methodology. In specific, the IRS states that during
technical meetings conducted before the first benchmark
began, Centennial agreed to define Centennial's cache {it
function as cache hit because it involved the transfer of
requested data "from cache memory to the main computer after
such data had been loaded from disk units at some previous
point in time.”™ The IRS points out that this treatment of
Centennial's cache it function was similar to the definition
of a cache hit which was the transfer of data from cache
memory to the main computer upon request. Therefore, the
IRS takes the position that Centennial cannot at this late
date object to how the cache it function was treated for
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purposes of determining the cache hit rate when it was put
on notice early during negotiations that it would be viewed
as a cache hit.

Finally, the IRS asserts that, in addition to exceeding
the 85-percent cache hit rate limitation during the second
benchmark, Centennial fine tuned its computer equipment and
also failed to have a "data save” feature on {ts equipment,
both of which were violations of RFP requirements. Accord-
ing to the IRS, Centennial deliberately slowed down the rate
of time it took to complete the noncache operations so as to
make the cache operations seem significantly faster in com-
parison. As to the charge that Centennial did not have a
data save feature, the IRS states that the RFP clearly spec-
ified that if a vendor's equipment "writes”™ data to cache
memory, a data save feature must be provided in order to
ensure that the data in cache memory will be written out to
disk units in case of a power failure.

In response, Centennial denies that it was ever told by
the IRS prior to the rejection of its proposal that
instances in which data not found in cache memory when
requested was to be treated as a cache hit because it was
subsequently added to cache memory to service further
requests. In this regard, Centennial has submitted
affidavits of denial from its representatives who were
involved in the procurement. In addition, Centennial has
submitted a series of mathematical equations to show that
the IRS did not use standard definitions in determining the
cache hit rate and to show that the IRS committed "an alge-
braic error” in applying the formula used to arrive at
Centennial's actual cache hit rate from the second
benchmarking.

From our review of the record, we find that there is
clearly an industrywide formula for determining the cache
hit ratio, which is the number of times requested data is
found i{n cache memory divided by the total requests made.
Also, we find that the term "cache hit"™ has a commonly
understood meaning which essentially is the finding of data
in cache memory when the data is requested. While the
record does show that the term "cache it” is one used only
by Centennial and, thus, lacks industrywide recognition, we
question the IRS's treatment of Centennial'’s cache it func-
tion as a cache hit in view of the fact that the purpose of
having a cache memory is to avoid the need to search the
slower memory stored on disk. Despite the IRS's statement
that its treatment of Centennial's cache it function
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corresponds to the definition of a cache hit, we find that
Centennial's cache it function 18 much closer to the IRS's
stated definition of "cache miss” for benchmarking purposes,
which was the transfer of requested data to the main com-
puter from disk. Moreover, we fail to understand why the
IRS insisted on treating the use of Centennial's cache it
function as a hit when 1t is clear from the record that,
regardless of the subsequent transfer of the data to cache,
the data was not in cache memory when the initial
input/output request was made. Therefore, Centennial's
cache hit rate was actually below the 85-percent limitation
since those times during the benchmark when Centennial's
cache it function was employed should have been scored a
"miss” rather than a "hit.”

Other Deficiencies

While we have concluded that IRS incorrectly calculated
Centennial's cache hit rate, we agree with the IRS that
Centennial fine tuned its equipment for the second benchmark
and also failed to have a data save feature on its equipment
during the second benchmark. We recognize that Centennial
was Iinformed at the time its offer was rejected that the
only reason for rejection was Centennial's failure to adhere
to the RFP's cache hit rate limitation. However, we have
held that even where the reasons advanced by a contracting
activity justifying a particular actlion were erroneous at
the time the action was taken, a subsequent statement of
different reasons which would have supported the action, 1if
advanced initially, is acceptable. See Tosco Corporation,
B-187776, May 10, 1977, 77-1 C.P.D. ¢ 329, Our approach is
to look to whether, in light of the record, the agency's
action has any basis supporting it, not simply to examine
the basis which the agency advanced at the time it took the
action.

The IRS asserts that Centennial fine tuned its
equipment by slowing down the speed of the disk units for
noncache operations during the second benchmark so that the
cache operations would meet the RFP's requirement for 50
percent faster operation than noncache. The IRS states that
it used the same procedures for both benchmarks to create
data files. More specifically, the IRS states that the same
files were placed on four disk units in the same manner for
both benchmarks. The IRS further states that in both bench-
marks, the method used to calculate the time taken for non-
cache operations was to determine the overall average time
required to complete a request computed for at least 100,000
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input/output's executed on the four disk units. The IRS
points out that the average time taken to complete a
noncache input/output operation in the second benchmark
increased by 30.6 percent from the first benchmark. 1In the
IRS's view, this shows that the four disk units were inten-
tionally slowed down by Centennial so that it could pass the
second benchmark.

The record shows that the number of noncache
input/output operations decreased in frequency from 108,244
for the first benchmark to 100,607 for the second bench-
mark. Consequently, the number of operations per second
decreased for all four units. Logically, then, an offeror's
average time to complete a noncache operation should also
have fallen. Instead, the average completion time rose sig-
nificantly for each of the four units in Centennial's second
benchmark. For example, the number of operations per second
on unit 1, which contained one file, decreased from 19.6 to
16.0. Yet, Centennial's average completion time for the
same file increased from 34 milliseconds in the first bench-
mark to 51 milliseconds during the second benchmark. Thus,
we find that the results of Centennial's second benchmark
support the IRS's assertion that the company fine tuned its
equipment by deliberately slowing the speed of the noncache
operations during the second benchmark, particularly where
the record shows that Centennial would not have met the 50-
percent faster requirement for cache operation over noncache
operation if the same results had been obtained for
Centennial’'s noncache operation during the second benchmark
a8 were obtained during the first benchmark.

We note that Centennial alleges that it had no
opportunity to fine tune prior to the running of the second
benchmark because it had been told by the IRS that the
second benchmark would be "different.” The record, however,
shows that the second benchmark was conducted over a 3-day
period. The record further shows that Centennial had com-—-
plete access to its equipment and also to the test programs
and data at the end of the first and second days of bench-
marking. In this regard, the IRS points out that Centennial
could have runm the test programs repeatedly until the equip-
ment configuration necessary to meet the RFP's requirements
was found. According to the IRS, the disks can be slowed
down in less than 15 minutes once the "proper setting” is
known.

With respect to the failure to have a data save feature
on 1ts equipment during the second benchmark, Centennial
argues that there was no need for this feature because no
data was ever in danger of being lost in a power failure.
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Centennial alleges that its system never places data in
cache memory unless such data 1is also permanently placed on
disk. We find that this argument fails to explain how
Centennial was much faster in performing its “"write"” opera-
tions to cache during the second benchmark than it was
during the first benchmark. For example, Centennial's aver-
age performance time for each write operation on file 8 in
the fourth disk unit fell from 184 milliseconds during the
first benchmark to 71 milliseconds during the second bench-
mark, despite the fact the file 8 operations had to contend
for time with the file 9 write operations that were more in
number than file 9 write operations and file 10 read opera-
tions combined during the first benchmark. If new or
updated data entered on the computer was being written to
both cache and to disk at the same time as alleged by
Centennial, then the average write operation time for file 8
should have increased during the second benchmark because of
increased number of file 9 write operations which placed
competing demands for access to the data on the disk unit.
In our opinion, the only possible explanation for the
reduced performance time i1s that Centennial was writing data
solely to cache during the second benchmark. Thus,
Centennial should have had a data save feature on its
equipment as required by the RFP.

Unequal Treatment of Offerors

Centennial contends that the IRS used different
definitions of "on disk"” in computing the hit ratios of
Amperif and Centennial. Specifically, Centennial alleges
that IRS defined "on disk” for the company to exclude all
cache it counts while it defined "on disk”™ for Amperif to
include all "cache it" counts. In support of this
allegation, Centennial points out that Amperif's equipment
has the same cache it feature as Centennial's and that the
IRS admitted at the conference on its protest that Amperif
did not provide a "probe point™ that would permit the cache
it counts to be separated from the remainder of the "on
disk™ counts. Centennial asserts that if the definition the
IRS applied to Amperif had been applied to Centennial, its
cache hit ratio would have been computed to be 65.3
percent. As to Amperif, Centennial argues the company's hit
rate would have been 100 percent if the IRS had calculated
it in the same manner as it did for Centennial because the
Amperif equipment "normally” brings data into cache after a
request.
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The IRS categorically denies any unequal treatment of
the offerors in determining the cache hit rate. The IRS
states that Centennial and Amperif were treated equally with
respect to all aspects of the procurement and that the same
formula was applied in the same manner to both offerors in
calculating the cache hit rate.

We have already concluded that IRS incorrectly
calculated Centennial's cache hit rate by counting hits that
should have been misses. Assuming IRS did compute Amperif's
rate differently by not including as hits the times
Amperif's cache it function was employed, this is exactly
what we found IRS should have done for Centennial. There-
fore, Amperif's hit ratio would remain the same under the
method of counting that should have been applied to
Centennial. While Centennial’'s rate should have been com-
puted at below 85 percent, the fact remains Centennial was
properly rejected because of fine tuning and the lack of a
data save feature.

Opportunity to Cure Deficiencies

Finally, Centennial argues that the IRS should not have
eliminated it from further competition without informing it
of the deficiencies in its proposal and providing an oppor-
tunity to cure such deficiencies. Centennial alleges that
the IRS simply informed it that its equipment did not
satisfy an RFP requirement without providing any opportunity
to cure the matter. Centennial points out that we have held
that a decision to exclude an offeror from the competitive
range should be carefully scrutinized when the result is
that only one offeror is in the competitive range.

Our decisions that closely scrutinize an agency's
decision to eliminate an offeror from the competitive range
involve procurements where an offeror ifinitially was excluded
without conducting any discussions. See Dynalectron
Corporation, B-185027, Sept. 26, 1976, 76-2 C.P.D. Y 267.
Comten-Comress, B-183379, June 30, 1975, 75-1 C.P.D. Y 400.
Here, not only were two benchmarks conducted, the offerors
were also asked prior to benchmarking several questions by
the IRS concerning their proposals. Further, the IRS had
several meetings with Centennial concerning how the
benchmarks would be conducted. Centennial'’s proposal was
not rejected until after the company had failed the second
benchmark. Further, while our decisions do caution against
pass/fail benchmarks, we view Centennial's second benchmark
as merely the final part of the IRS's ongoing evaluation and




B-212979 12

discussion process in this procurement. See Control Data
Corporation, B-209166.2, Dec. 27, 1983, 84-1 C.P.D. Y 21.
Consequently, we find that Centennial was given the
opportunity to correct 1its proposal through discussions.

Conclusion

Accordingly, we deny Centennial's protest.

4
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Comptroller General
of the United States





