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P r o t e s t  f i l e d  s e v e r a l  mon ths  a f t e r  bas i s  
f o r  protest  was known is u n t i m e l y  u n d e r  
GAO Bid P r o t e s t  P r o c e d u r e s ,  which  
r e q u i r e  protests to  be f i l e d  w i t h i n  1 0  
d a y s  of when basis  o f  protest  is known. 
P r o t e s t e r ' s  attempt t o  h a v e  matter 
h a n d l e d  b y  t h e  a g e n c y  b o a r d  o f  c o n t r a c t  
appeals d o e s  n o t  t o l l  t h e  10-day f i l i n g  
r e q u i r e m e n t .  

Gary L. Wehner protests  t h e  c a n c e l l a t i o n  of 
i n v i t a t i o n  fo r  b i d s  N o .  R2-83-43, i s s u e d  by t h e  F o r e s t  
S e r v i c e  o n  March 23 ,  1 9 8 3  and  s u b s e q u e n t l y  c a n c e l e d ,  
a f t e r  b i d  o p e n i n g ,  o n  Sep tember  30, 1983. W e  w i l l  n o t  - 

c o n s i d e r  t h e  p ro tes t  b e c a u s e  i t  is u n t i m e l y .  ., 

was t h e  low b i d d e r  f o r  a p o r t i o n  of t h e  work b u t  d i d  n o t  
r e c e i v e  n o t i f i c a t i o n  o f  t h e  Sep tember  30 c a n c e l l a t i o n  
u n t i l  l a t e  O c t o b e r  1983 a f t e r  h e  made i n q u i r i e s  t h r o u g h  
h i s  congressman.  The documen t s  f u r t h e r  i n d i c a t e  t h a t  
Wehner l e a r n e d  n o t  l a t e r  t h a n  J a n u a r y  1984  o f  t h e  bas i s  
f o r  t h e  c a n c e l l a t i o n ,  and  t h a t  s u b s e q u e n t l y  Wehner 
a p p e a l e d  t h e  c a n c e l l a t i o n  t o  t h e  a g e n c y  Board o f  
C o n t r a c t  Appeals, which  r u l e d  t h a t  i t  d i d  n o t  have  
j u r i s d i c t i o n  over t h e  matter. Wehner p r o t e s t e d  h e r e  on 
Sep tember  4 ,  1984.  

The documen t s  s u b m i t t e d  b y  Wehner i n d i c a t e  t h a t  he  

Our Bid Protest  P r o c e d u r e s  require t h a t  a p r o t e s t  of 
t h i s  type b e  f i l e d  e i t h e r  w i t h  t h e  c o n t r a c t i n g  agency  o r  
w i t h  t h i s  O f f i c e  n o t  more t h a n  1 0  work ing  d a y s  a f t e r  t h e  
basis o f  p ro tes t  is known o r  s h o u l d  have  b e e n  known. 
See 4 C.F.R. S 2 1 . 2 ( b ) ( 2 )  ( 1 9 8 4 ) .  I t  is clear  t h a t  
Weh-ner knew of h i s  g r o u n d s  f o r  protest  by J a n u a r y  1984. 
The appeal t o  t h e  Board of C o n t r a c t  Appeals, which  
t r a d i t i o n a l l y  h a s  n o t  e x e r c i s e d  j u r i s d i c t i o n  o v e r  t h e  
t y p e  of d i s p u t e  i n v o l v e d  h e r e ,  see 7 C.F.R. § 2 4 . 4  
( 1 9 8 4 )  for t h e  b o a r d ' s  j u r i sd i c -n ,  does n o t  t o l l  t h a t  
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10-day p e r i o d .  G o  B-193474, 
Jan. 22 ,  1979 ,  79- - ness P r o d u c t s  
S a l e s  I n c ,  Aug. 13, 1979,  79-2 CPD-15, i n  which we 
h e l d  t h a t  f i l i n g  a p r o t e s t  w i t h  t h e  wrong agency  d o e s  
n o t  t o l l  t h e  t i m e l i n e s s  r e q u i r e m e n t s  of t h e  b i d  p r o t e s t  
procedures. T h e r e f o r e ,  t h e  p r o t e s t  f i l e d  h e r e  s e v e r a l  
months a f t e r  t h e  b a s i s  for p r o t e s t  was known is u n t i m e l y  
and w i l l  n o t  be c o n s i d e r e d .  

The  p r o t e s t  i s  d i s m i s s e d .  

A c t i n g  G e n e r a l  Counse l  
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