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Wing Manufacturing; Simulators Limited,

CIGEST: Inc..--gequest for Reconsideration

l. Protests from two firms that are not in line
for award 1f protests are upheld are dis-
missed because protesters do not have the
requisite direct and substantial interest
with regard to award to be considered as
"interested parties” under GAO Bid Protest
Procedures.

2. Prior decision is affirmed on reconsideration
where protester has not shown any error of
law or fact which would warrant reversal of
that decision.

3. Solicitation requirements are not
objectionable merely because they might be
more easily met by an incumbent contractor
than by other offerors; a competitive advan-—-
tage gained by virtue of a firm's incumbency
is not an unfair advantage which must be
eliminated.

B-~213046.3; B-215091

Wing Manufacturing (Wing) and Simulators Limited, Inc.
(Simulators), protest the award of contract No. DAAHO1-84-D-
A023 on April 12, 1984, to R.S. Systems (R.S.) under request
for proposals (RFP) No. DAAHO1-83-R-0244 issued by the
United States Army Missile Command (Army), Redstone Arsenal,
Alabama, for an estimated quantity of radio-controlled
miniature aerial targets (RCMAT). Simulators also requests
reconsideration of our decision in Simulators Limited, Inc.,
B-208418.2; B-213046.2, Apr. 23, 1984, 84-1 C.P.D. § 453.

Wing'’s protest alleges that R.S. proposed prices which
were too low to "fulfill the requirements of the contract.”
Simulators similarly argues that "it is physically impos-
sible to meet production and complete the contract based on
[the R.S.] figures alone.” Wing contends that the
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R.S. offer is unbalanced. Finally, Simulators argues that

since R.S. is the only producer of the electronics package

it offered, the other offerors were placed at a competitive
disadvantage.

We dismiss the protests.

While we note that a number of the issues raised here
were already addressed in our dismissal of the protest of
the offeror submitting the second lowest priced offer, in
the matter of Carl Goldberg Models, Inc., B—-213046.4%,

May 22, 1984, 84-1 C.P.D. 1 539, neither Wing nor Simulators
is eligible to maintain this protest. Under our Bid Protest
Procedures, 4 C.F.R. § 21.1(a) (1983), a party must be
"interested” in order to have its protest comsidered by our
Office. Determining whether a party is sufficiently
interested involves consideration of the party's status in
relation to the procurement. According to the RFP, award
was to be made to the offeror submitting the lowest priced,.
technically acceptable offer. The agency report indicates
that Simulators submitted the fourth lowest priced and Wing
submitted the highest priced of seven technically acceptable
offers. Therefore, neither protester is an “interested
party” since neither would be in line for award if their
protests were upheld. Pluribus Products, Imc., B-210444,
Mar. 7, 1983, 83-1 C.P.D. § 226. ’

In a letter dated June 22, 1984, Wing argues that, of
the seven technically acceptable offers, only its offer at
its price will guarantee successful performance. Similarly,
in a letter dated July 25, 1984, Wing argues that the other
six offerors who offered lower prices are mot technically
qualified.

We will not consider Wing's allegation that it is the
only technically capable offeror, raised for the first time
over 2 months after award was made. In our opinion, Wing
could and should have advanced this argument in its initfial
timely protest letter. Our procedures do not contemplate
the unwarranted plecemeal development of protest issues.
See AIL West, B-190239, Jan. 17, 1978, 78-1 C.P.D. ¢ 38.

B-213046.5

Simulators requests that we reconslder our decision in
the matter of Simulators Limited, Inc., B~208418.2;
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B-213046.2, supra. In that decision, we denied Simulators’
argument that 1t was prejudiced by the fact that the Army
sent an RFP amendment to all firms originally solicited
rather than to only those firms remaining in the competitive
range in accordance with Defense Acquisition Regulation,

§ 3-805.4(b), reprinted in 32 C.F.R. pts. 1-39 (1983). 1In
addition, we dismissed as untimely Simulators' argument that
the specifications favored the eventual awardee because
Simulators did not file its protest prior to the due date
for submission of initial proposals in accord with our Bid
Protest Procedures, 4 C.F.R. § 21.2(b)(1) (1983).

Although Simulators reiterates its complaint about the
procedural error made by the Army in sending the RFP amend-
ment to all the offerors solicited, Simulators has failed to
show in its request for reconsideration how it was prej—
udiced by the Army's error. We therefore affirm our prior
decision in this regard.

Simulators argues that its protest against the -
competitive advantage of the awardee, a company with prior -
federal contract experience, should not have beemn dismissed
as untimely for failure to protest prior to the due date for
initial proposals because the competitive advantage was
allegedly not known to Simulators prior to when it submitted
its protest. Although we disagree with Simulators on the
timeliness of this point, we have already addressed this
issue in regard to this procurement and stated that solici-
tation requirements are not objectionable merely because
they might be more easily met by an incumbent comtractor
than by other offerors; a competitive advantage gained by
virtue of a firm's incumbency is not an unfair advantage
which must be eliminated. Carl Goldberg Models, Inc.,
B-213046.4, supra.

Since Simulators has not shown any error of fact or law
in our initial decision, it is affirmed.

Conclusion

Wing's and Simulators' protests against award to R.S.,
B-213046.3 and B-215091 are dismissed. Our decision in
Simulators Limited, Inc., B-208418.2; B-213046.2, supra, is

affirmed.
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