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Ace Van ti S t o r a g e  C o . ;  Windward  Moving  & 
S t o r a g e  Co. 

1. A d e f e c t  i n  t h e  e s t i m a t e d  q u a n t i t y  o f  work  i s  
g e n e r a l l y  s u f f i c i e n t  j u s t i f i c a t i o n  f o r  c a n -  
c e l l a t i o n  o f  a s o l i c i t a t i o n  w h e r e  t h e r e  i s  
s u b s t a n t i a l  d o u b t  t h a t  a w a r d  t o  t h e  l o w e s t  
b i d d e r  w i l l  r e s u l t  i n  t h e  l o w e s t  c o s t  t o  t h e  
g o v e r n m e n t .  

2.  When a n  a g e n c y  s o l i c i t s  b i d s  on t h e  b a s i s  of 
e s t i m a t e d  q u a n t i t i e s ,  t h e  a g e n c y  m u s t  b a s e  
i t s  e s t i m a t e s  o n  t h e  b e s t  i n f o r m a t i o n  a v a i l -  
a b l e .  T h e r e  i s  no r e q u i r e m e n t ,  h o w e v e r ,  t h a t  
t h e  e s t i m a t e s  b e  a b s o l u t e l y  c o r r e c t .  R a t h e r ,  
t h e  e s t i m a t e d  q u a n t i t i e s  m u s t  b e  r e a s o n a b l y  
a c c u r a t e  r e p r e s e n t a t i o n s  o f  a n t i c i p a t e d  
a c t u a l  n e e d s .  A p r o t e s t e r  c h a l l e n g i n g  a n  
a g e n c y ' s  e s t i m a t e s  b e a r s  t h e  b u r d e n  o f  
p r o v i n g  t h a t  t h o s e  e s t i m a t e s  a r e  n o t  b a s e d  o n  
t h e  b e s t  i n f o r m a t i o n  a v a i l a b l e ,  o t h e r w i s e  
m i s r e p r e s e n t  t h e  a g e n c y ' s  n e e d s ,  o r  r e s u l t  
f r o m  f r a u d  o r  b a d  f a i t h .  

3. P r o t e s t  o f  s o l i c i t a t i o n  c a n c e l l a t i o n  is 
d i s m i s s e d  w h e r e  p r o t e s t e r  s u b s e q u e n t l y  
r e c e i v e d  a w a r d  € o r  t h e  same r e q u i r e m e n t  u n d e r  
a r e s o l i c i t a t i o n  e v e n  t h o u g h  t h e  p r o t e s t e r ' s  
p r i c e  w a s  l o w e r e d .  

4. A l l e g a t i o n  t h a t  s o l i c i t a t i o n  e s t i m a t e  was 
o v e r s t a t e d  i s  d e n i e d  w h e r e  p r o t e s t e r  was n o t  
p r e j u d i c e d  by t h e  a l l e g e d  e r r o r .  

T h r e e  p r o t e s t s  h a v e  b e e n  f i l e d  r e l a t i n g  t o  t h e  
c a n c e l l a t i o n  o f  i n v i t a t i o n  f o r  b i d s  (ZFB) No. N00604-84-B- 
0003  ( 3 )  a n d  t h e  r e s o l i c i t a t i o n  u n d e r  I F B  No. N00604-84-B- 
0 0 1 9  ( 1 9 )  i s s u e d  by  t h e  N a v a l  S u p p l y  C e n t e r  (NSC) ,  P e a r l  
H a r b o r ,  f o r  t h e  p r e p a r a t i o n  o f  h o u s e h o l d  g o o d s  f o r  movement 



B-213885,  B-213885.2 ,  B-214208 2 

a n d  r e l a t e d  s e r v i c e s  f o r  members  o f  a l l  m i l i t a r y  s e r v i c e s  i n  
t h e  s t a t e  o f  H a w a i i ,  f o r  c a l e n d a r  y e a r  1984 .  

I F B  No. 3 c o n t a i n e d  t h r e e  s c h e d u l e s  o f  work  i n  v a r i o u s  
g e o g r a p h i c  z o n e s :  s c h e d u l e  I ( o u t b o u n d  m o v e s ) ,  s c h e d u l e  I1 
( i n b o u n d  m o v e s ) ,  a n d  s c h e d u l e  I11 ( i n t r a - a r e a  moves ) .  B i d s  
were t o  be  e v a l u a t e d  o n  t h e  b a s i s  o f  t o t a l  a g g r e g a t e  p r i c e  
o f  a l l  i t ems  w i t h i n  a n  a r e a  o f  p e r f o r m a n c e  u n d e r  a g i v e n  
s c h e d u l e .  The  g o v e r n m e n t  r e s e r v e d  t h e  r i g h t  t o  make a n  
a w a r d  o f  two o r  m o r e  a r e a s  t o  a s i n g l e  b i d d e r  i f  s u c h  a w a r d  
w o u l d  r e s u l t  i n  a n  o v e r a l l  l o w e r  e s t i m a t e d  c o s t  t o  t h e  
g o v e r n m e n t .  A l l - o r - n o n e  b i d s  were p e r m i t t e d .  The  
November 1 5 ,  1 9 8 3 ,  o p e n i n g  showed  t h a t  Ace Van & S t o r a g e  
Co. ( A c e )  s u b m i t t e d  a l t e r n a t e  a l l - o r - n o n e  b i d s :  
( 1 )  s c h e d u l e s  I a n d  I1 a n d  ( 2 )  s c h e d u l e s  I ,  11, a n d  111. 
Ace's a l l - o r - n o n e  b i d  f o r  s c h e d u l e s  I a n d  I1 was low.  
Windward  Moving  & S t o r a g e  Co. ( W i n d w a r d )  w a s  t h e  low b i d d e r  
f o r  s c h e d u l e  111. The  B e k i n s  Moving  & S t o r a g e  ( B e k i n s )  
a l l - o r - n o n e  b i d  f o r  s c h e d u l e s  I a n d  I1 w a s  s e c o n d  low. 
B e s i d e s  Ace ,  o n e  o t h e r  b i d d e r ,  W o r l d w i d e  Moving  C S t o r a g e ,  
I n c .  ( W o r l d w i d e ) ,  s u b m i t t e d  a n  a l l - o r - n o n e  b i d  f o r  s c h e d u l e s  
I ,  11, a n d  111. . .  

On November 2 1 ,  1 9 8 3 ,  t h e  D i r e c t o r ,  J o i n t  P e r s o n a l  
P r o p e r t y  S h i p p i n g  O f f i c e ,  H a w a i i ,  ( D i r e c t o r )  a d v i s e d  t h e  
c o n t r a c t i n g  o f f i c e r  t h a t  h e  was d e v e l o p i n g  new e s t i m a t e s  f o r  
t h e  e s t i m a t e d  v o l u m e  q u a n t i t i e s  c o n t a i n e d  i n  IFB No. 3. The 
D i r e c t o r  h a d  n o t i c e d  t h e  w i d e  p r i c e  d i s p a r i t y  o n  s c h e d u l e  
11, i t e m  2 3 ,  b e t w e e n  Ace ( $ 2 0  p e r  g r o s s  h u n d r e d  w e i g h t  
(GCWT)) a n d  B e k i n s  ( $ 3  p e r  G C W T ) ,  a n d  t h a t  t h e  1 9 8 3  c o n t r a c t  
p r i c e  ( w i t h  Ace) o f  $15 .50  p e r  GCWT was b e t w e e n  f o u r  a n d  
f i v e  t imes  t h e  w o r l d w i d e  a v e r a g e  f o r  s u c h  s e r v i c e s .  The 
D i r e c t o r  s u s p e c t e d  t h a t  Ace ' s  $ 2 0  b i d  r e f l e c t e d  t h e  
i n c u m b e n t ' s  k n o w l e d g e  o f  a n  i n a c c u r a t e  g o v e r n m e n t  e s t i m a t e .  

The  m e t h o d o l o g y  f o r  d e v e l o p i n g  t h e  e s t i m a t e d  q u a n t i t y  
f o r  s c h e d u l e  11, i t e m  2 3 ,  was  r e v i e w e d  a n d  t h e  D i r e c t o r  
f o u n d  t h a t  t h e  e s t i m a t e  o f  3 0 , 0 0 0  G C W T  w a s  a b o u t  4 0  p e r c e n t  
s m a l l e r  t h a n  i t  s h o u l d  h a v e  b e e n ,  b a s e d  u p o n  a 3 y e a r  
h i s t o r i c a l  a v e r a g e .  B e c a u s e  o f  t h i s  d i s c r e p a n c y  t h e  
D i r e c t o r  r e v i e w e d  t .he e s t i m a t i o n  m e t h o d o l o g y  f o r  t h e  o t h e r  
i t e m s  i n  t h e  s o l i c i t a t i o n  a n d  f o u n d  e r r o n e o u s  e s t i m a t e s  f o r  
s c h e d u l e  I ,  i t e m s  4 b ( l )  a n d  9 a ,  a n d  s c h e d u l e  11, i t e m  2 2 .  

By l e t t e r  d a t e d  December  9 ,  1 9 8 3 ,  t h e  c o n t r a c t i n g  
o f f i c e r  a d v i s e d  a l l  t h o s e  o n  t h e  b i d d e r s '  m a i l i n g  l i s t  t h a t  
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I F B  No.  3 was c a n c e l l e d  b e c a u s e  t h e  g o v e r n m e n t ' s  e s t i m a t e d  
q u a n t i t i e s  were i n a c c u r a t e .  The  c o n t r a c t i n g  o f f i c e r  d e t e r -  
mined  t h a t  n o t w i t h s t a n d i n g  t h e  f a c t  t h a t  t h e  f a u l t y  e s t i -  
mates were f o u n d  o n l y  i n  s c h e d u l e s  I a n d  11 ( a n d  n o t  s c h e d -  
u l e  Z I I ) ,  a t o t a l  r a t h e r  t h a n  p a r t i a l  c a n c e l l a t i o n  was i n  
t h e  b e s t  i n t e r e s t  o f  t h e  g o v e r n m e n t  a n d  l e a s t  p r e j u d i c i a l  t o  
b i d d e r s  b e c a u s e  two b i d d e r s  (Ace  a n d  W o r l d w i d e )  h a d  b i d  a l l -  
o r - n o n e  f o r  s c h e d u l e s  I, 11, a n d  111. IFB No. 1 9 ,  t h e  
r e s o l i c i t a t i o n ,  was i s s u e d  December  1 5 ,  1983 .  The  e s t i m a t e d  
r e q u i r e m e n t s  f o r  i t e m s  29 a n d  3 0  o f  s c h e d u l e  111 were 
r e d u c e d  f r o m  1 0 0 , 0 0 0  a n d  10  GCWT t o  86,000 a n d  8 . 6  GCWT, 
r e s p e c t i v e l y ,  t o  r e f l e c t  t h e  somewhat  s h o r t e r  p e r i o d  o f  
p e r f o r m a n c e .  

B-213885 

Ace p r o t e s t s  t h e  c a n c e l l a t i o n  o f  I F 8  No. 3 a n d  t h e  
f a i l u r e  t o  a w a r d  t o  i t  b a s e d  o n  i t s  s c h e d u l e s  I a n d  11 a l l -  
o r - n o n e  b i d .  Ace c o n t e n d s  t h a t  n o  c o m p e l l i n g  r e a s o n s  
e x i s t e d  t o  c a n c e l  s o l i c i t a t i o n  No. 3 b a s e d  upon  r e v i s e d  
e s t i m a t e s  b e c a u s e :  ( 1 )  n o  new i n f o r m a t i o n  was a v a i l a b l e  
a f t e r  b i d  o p e n i n g  t h a t  w a s  n o t  a v a i l a b l e ' t o  c a l c u l a t e  t h e  
e s t i m a t e  b e f o r e  b i d  o p e n i n g ,  ( 2 )  t h e  g o v e r n m e n t  h a s  o f f e r e d  
i n a d e q u a t e  r a t i o n a l e  f o r  i t s  p r o p o s e d  r e v i s e d  e s t i m a t e s  o f  
two l i n e  i tems,  n u m b e r s  4 ( b ) ( l )  a n d  23  w h i c h  r e p r e s e n t  t h e  
l a r g e s t  c h a n g e s  i n  t h e  e s t i m a t e s ,  a n d  ( 3 )  t h e  c o m b i n e d  
c h a n g e s  d u e  t o  t h e  p r o p o s e d  r e v i s i o n s  of  i t e m s  4 ( b ) ( l )  
a n d  2 3  w o u l d  c r e a t e  o n l y  a n e t  i n c r e a s e  o f  4 , 0 0 0  GCWT--only 
2 p e r c e n t  of  t h e  t o t a l  c o n t r a c t - - a n  i n s i g n i f i c a n t  amoun t .  

We d e n y  t h e  p r o t e s t .  

G e n e r a l l y ,  a s o l i c i t a t i o n  may b e  c a n c e l l e d  a f t e r  b i d  
o p e n i n g  o n l y  i f  t h e r e  is a c o m p e l l i n g  r e a s o n  t o  do  s o ,  s u c h  
r e a s o n  a s  i n a d e q u a t e  o r  wmbiguous  s p e c i f i c a t i o n s .  Edward  
B. F r i e l ,  I n c . ,  et & . , ' 5 5  Comp. Gen. 4 8 8 1 1 9 7 5 ) ,  75-2 
C.P.D. 1 333. D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  9 2-  
4 0 4 . l ( b ) ( i ) ,  r e p r i n t e d  i n  3 2  C.F .R .  p t s .  1-39 ( 1 9 8 3 ) .  A 
d e f e c t  i n  t h e  e s t i m a t e d  q u a n t i t y  o f  work  i s  g e n e r a l l y  s u f f i -  
, c i e n t  j u s t i f i c a t i o n  f o r  c a n c e l l i n g ,  H e u e r ,  I n c . ,  
'B-202017.2,  Dec. 11,  1 9 8 1 ,  81-2 C . P . D .  1 460.  T h i s  is 
b e c a u s e  t h e r e  a r e  n o t  a c t u a l  r e q u i r e m e n t s  o n  w h i c h  t o  
e v a l u a t e  b i d s ,  s o  t h e  o n l y  e s t i m a t e d  r e q u i r e m e n t s  r e f l e c t  
t h e  a g e n c y ' s  b e s t  j u d g m e n t  a s  t o  w h a t  may t r a n s p i r e  i n  t h e  
f u t u r e  a n d  w h a t  u l t i m a t e  c o s t s  t h e  g o v e r n m e n t  may i n c u r ,  
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Thus, the estimated quantities directly control bid prices 
and bid evaluation. See Heuer, Inc., supra. 

Where there i s  a wide variation between the IFB 
estimates and the actual anticipated requirements, there is 
substantial doubt that award to any bidder will result in 
the lowest cost to the government. See Heuer, Inc., supra. 
Additionally, award to the apparent low bidder determined by 
using actual estimates disregarding a solicitation's e s t i -  
mates is not fair because bidders might have changed pricing 
strategies based on different estimates and may have offered 
different bid prices. Also, nonbidders may have bid based 
on different requirements. 

Ace's first argument is that n o  new information was 
available after bid opening than was available before bid 
opening. While the raw data on which the estimates were 
based were in existence prior to bid opening, it is clear 
from the agency report that it was not until after bid 
opening that the contracting officer was made aware by the 
Director that mistakes had been made in the calculation of 
the estimates. In any event, we have held that an agency 
may cancel a solicitation no matter when the information 
precipitating cancellation first surfaces. Chrysler Corpo- 
ration, B-206943, Sept. 24, 1982, 82-2 C.P.D. 1 271; Marmac 
Industries, Inc., B-203377.5, Jan. 8, 1982, 82-1 C.P.D. 
1 22. 

Ace's second contention is that the government has 
offered inadequate rationale for its revised estimates of 
two line items (numbers 4(b)(l) and 23) under TFB No. 19. 
We disagree. 

The revision of the 4(b)(l) estimate was based upon the 
reasonable belief that at some time midway through the con- 
tracting period the NSC would implement "Code J" procedures 
leaving little remaining work for the awardee under item 
4(b)(l) of this IFB. "Code J" procedures involve the utili- 
zation of a different contracting method to take advantage 
of economies resulting from the use of one contractor from 
origin to destination. - See paragraph 2001am(2)(i), C. 22, 
of Department of Defense Regulation 4500.34-R. In contrast, 
the services procured under the IFB involve only packing and 
drayage at the origin point. Accordingly, the contracting 
activity determined that the original estimate, which did 
not take into account the potential f o r  implementation of 
"Code J" procedures, should have been halved from 40,000 

b 
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GCWT t o  an a n n u a l  e s t i m a t e d  r e q u i r e m e n t  o f  2 0 , 0 0 0  GCWT. 
S i n c e  if "Code  J"  was c o s t  c o m p e t i t i v e  a l m o s t  a l l  4 ( b ) ( l )  
r e q u i r e m e n t s  c o u l d  b e  e l i m i n a t e d  a n d  i f  i t  was n o t  c o s t  
c o m p e t i t i v e  t h e  o r i g i n a l  e s t ima te  o f  4 0 , 0 0 0  GCWT c o u l d  b e  
a c c u r a t e ,  t h e  c o n t r a c t i n g  a c t i v i t y  r e a s o n a b l y  d e t e r m i n e d  
t h a t  a n  e s t i m a t e d  o n e - h a l f  o f  t h e  4 ( b ) ( l )  r e q u i r e m e n t s  o v e r  
t h e  y e a r  c o u l d  b e  e l i m i n a t e d ,  by  i m p l e m e n t i n g  "Code J "  
p r o c e d u r e s .  Ace o r i g i n a l l y  a l l e g e d  t h a t  i t  l e a r n e d  t h a t  
"Code J" p r o v i s i o n s  h a d  b e e n  t a b l e d  i n d e f i n i t e l y .  Ace, 
h o w e v e r ,  i n  l e t t e r s  t o  o u r  O f f i c e  d a t e d  F e b r u a r y  14  a n d  1 6 ,  
1 9 8 4 ,  r e v e r s e d  i t s  p o s i t i o n  i n  t h i s  r e g a r d  on t h e  b a s i s  o f  
i t s  b e l i e f  t h a t  "Code  J "  p r o v i s i o n s  were i n  f a c t  b e i n g  
i m p l e m e n t e d ,  a n d  t h a t  t h e  g o v e r n m e n t ' s  n e e d s  u n d e r  
i t e m  4 ( b ) ( l )  w o u l d  s u r e l y  b e  n o  g r e a t e r  t h a n  t h a t  i n  t h e  
r e v i s e d  e s t i m a t e .  "Code J "  p r o c e d u r e s  were i n  f a c t  
i m p l e m e n t e d  i n  F e b r u a r y  1984 .  

The  r e v i s i o n  o f  t h e  e s t i m a t e  f o r  i t e m  2 3  u n d e r  t h e  
r e s o l i c i t a t i o n  was r e a s o n a b l y  b a s e d .  NSC c a l c u l a t e d  t h e  
f i g u r e  by  m u l t i p l y i n g  t h e  m o n t h l y  a v e r a g e  ( f r o m  3 y e a r s  o f  
h i s t o r i c a l  d a t a )  o f  i n b o u n d  s h i p m e n t s  by  t h e  c a l c u l a t e d  
a v e r a g e  amoun t  o f  m o n t h s  e a c h  s h i p m e n t  i s . . l i k e l y  t o  b e  i n  
s t o r a g e .  S i n c e  t h e  m e t h o d  o f  c a l c u l a t i n g  t h e  r e v i s e d  e s t i -  
mate is d o c u m e n t e d  i n  t h e  a g e n c y  r e p o r t  a n d  a p p e a r s  r e a s o n -  
a b l e ,  w e  c a n n o t  a g r e e  w i t h  Ace 's  c o n t e n t i o n  t h a t  t h e  
" g o v e r n m e n t  h a s  o f f e r e d  no r a t i o n a l e  a t  a l l  f o r  i t s  p r o p o s e d  
r e v i s e d  e s t i m a t e . "  I n  t h i s  r e g a r d ,  Ace h a s  n o t  met i t s  
b u r d e n  o f  a f f i r m a t i v e l y  p r o v i n g  i t s  case.  See R o b e r t  E .  
D e r e c k t o r  o f  Rhode  Island, I n c . ;  B o s t o n  S h i p y a r d  C o r p . ,  
B-211922,  B-211922.2 ,  F e b .  2 ,  1 9 8 4 ,  84-1 C . P . D .  1 140 .  

Ace 's  f i n a l  a r g u m e n t  is t h a t  t h e  c o m b i n e d  c h a n g e s  d u e  
t o  t h e  p r o p o s e d  r e v i s i o n s  o f  i t ems  4 ( b ) ( l )  a n d  2 3  w o u l d  
c r e a t e  a n e t  i n c r e a s e  o f  o n l y  4 , 0 0 0  GCWT--only 2 p e r c e n t  o f  
t h e  t o t a l  c o n t r a c t - - a n  a m o u n t  s o  i n s i g n i f i c a n t  t h a t  c a n c e l -  
l a t i o n  o f  t h e  IFB w o u l d  n o t  b e  w a r r a n t e d .  We f i n d  Ace's 
a n a l y s i s  t o  b e  f a u l t y .  W h i l e  Ace is c o r r e c t  i n  s t a t i n g  t h a t  
t h e s e  c h a n g e s  c r e a t e  a n e t  i n c r e a s e  o f  o n l y  4 , 0 0 0  GCWT,  Ace 
a p p e a r s  t o  b e  i g n o r i n g  t h e  f a c t  t h a t  t h e  b i d s  w e r e  p r i c e d  
a n d  t h e  c o n t r a c t o r  w i l l  b e  p a i d  on a l i n e  i t e m  b a s i s .  Under  
t h e s e  c i r c u m s t a n c e s ,  i t  is c l e a r  t h a t  t h e  c h a n g e s  i n  t h e  
e s t i m a t e s  a r e  s i g n i f i c a n t  i n  t h a t  a n  a w a r d  b a s e d  on t h e  o l d  
e s t i m a t e s  w o u l d  b e  l i k e l y  t o  c r e a t e  a c o n t r a c t  w h i c h  w o u l d  
n o t  b e  o f  t h e  l o w e s t  c o s t  t o  t h e  g o v e r n m e n t .  See H e u e r ,  
I n c  s u p r a .  -* ' 
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We c o n c l u d e  t h a t  t h e  c a n c e l l a t i o n  o f  I F B  No. 3 w a s  
b a s e d  on  c o m p e l l i n g  r e a s o n s  a n d  was t h e r e f o r e  p r o p e r .  

B-213885.2 

Windward  p r o t e s t s  t h e  c a n c e l l a t i o n  o f  IFB No. 3 ,  
s c h e d u l e  111. Windward a r g u e s  t h a t  a l t h o u g h  e r r o r s  i n  t h e  
e s t i m a t e s  o f  s c h e d u l e s  I a n d  I1 were f o u n d  w h i c h  may h a v e  
w a r r a n t e d  c a n c e l l a t i o n  o f  t h o s e  s e c t i o n s  o f  t h e  IFB,  no  
e r r o r s  were f o u n d  p e r t a i n i n g  t o  s c h e d u l e  111 a n d ,  t h e r e f o r e ,  
i t  was i m p r o p e r  t o  c a n c e l  t h e  s c h e d u l e  I11 s e c t i o n  o f  t h e  
s o  l i c i t a t i o n .  

We d i s m i s s  t h e  p r o t e s t .  

NSC a r g u e s  t h a t  W i n d w a r d ' s  p r o t e s t  s h o u l d  be  d i s m i s s e d  
s i n c e  Windward  w a s  a w a r d e d  a c o n t r a c t  u n d e r  t h e  r e s o l i c i -  
t a t i o n ;  We a g r e e .  I n  F o r d i c e  C o n s t r u c t i o n  Company,  
B-193719,  Nov. 9 ,  1 9 7 9 ,  79-2 C . P . D .  '1 3 4 6 ;  a f f i r m e d ,  
B-193719,  J a n .  1 7 ,  1 9 8 0 ,  80-1 C.P .D .  1 5 2 ,  w e  h e l d  t h a t  a 
p r o t e s t  o f  t h e  c a n c e l l a t i o n  o f  a n  I F B  on  t h e  b a s i s  o f  p r i c e  
u n r e a s o n a b l e n e s s  was a c a d e m i c  when t h e  p . ~ o t e s t e r  s u b s e -  
q u e n t l y  a c c e p t e d  a n e g o t i a t e d  c o n t r a c t  f o r  t h e  p r o t e s t e d  
r e q u i r e m e n t  a t  a l o w e r  p r i c e  w h i c h  " i t  a g r e e d  w a s  f a i r  a n d  
r e a s o n a b l e . "  I n  t h i s  c a s e  Windward  d i d  n o t  s t a t e  t h a t  i t s  
b i d  p r i c e  o n  t h e  r e s o l i c i t a t i o n  w a s  f a i r  a n d  r e a s o n a b l e ,  b u t  
we t h i n k  t h e  same i n f e r e n c e  may b e  made f r o m  t h e  f a c t  t h a t  
Windward  a c c e p t e d  a c o n t r a c t  t o  p e r f o r m  s c h e d u l e  111 a t  t h e  
p r i c e  t h a t  i t  b i d .  T h e r e f o r e ,  i t s  p r o t e s t  o f  t h e  c a n c e l -  
l a t i o n  o f  t h a t  s c h e d u l e  u n d e r  t h e  p r i o r  s o l i c i t a t i o n  w i l l  
n o t  b e  c o n s i d e r e d .  

B-214208 

Ace p r o t e s t s  a g a i n s t  t h e  e s t i m a t e d  q u a n t i t i e s  u s e d  i n  
t h e  r e s o l i c i t a t i o n ,  I F B  No. 1 9 ,  a n d  a r g u e s  t h a t  a t h i r d  
s o l i c i t a t i o n  f o r  t h e  r e q u i r e m e n t s  s h o u l d  b e  i s s u e d .  

The  p r o t e s t  i s  d e n i e d .  

Ace a r g u e s  t h a t  b e c a u s e  "Code J"  p r o c e d u r e s  were 
i m p l e m e n t e d  o n  F e b r u a r y  1 4 ,  1 9 8 4 ,  p r i o r  t o  t h e  a w a r d  u n d e r  
IFB No. 1 9 ,  t h e  1 7 , 2 0 0  GCWT ( 1 , 7 2 0 , 0 0 0  p o u n d s )  e s t i m a t e  f o r  
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s c h e d u l e  I ,  i t e m  4(b)(l), i n  t h e  r e s o l i c i t a t i o n  i s  g r o s s l y  
o v e r s t a t e d ,  a n d  s h o u l d  b e  a d j u s t e d  downward t o  some v e r y  low 
number ,  p o i n t i n g  o u t  t h e  Navy s u g g e s t s  5 p e r c e n t  o f  t o t a l  
h i s t o r i c  v o l u m e ,  o r  a p p r o x i m a t e l y  1 7 0 , 0 0 0  p o u n d s ,  i s  
r e f l e c t i v e  o f  t h e  amoun t  o f  s e r v i c e  w h i c h  w i l l  b e  o r d e r e d  
u n d e r  t h e  i t e m  4 d u r i n g  t h e  r e m a i n d e r  o f  1984 .  

Ace q u o t e s  a s e c t i o n  of  t h e  a g e n c y ' s  F e b r u a r y  3 
t r a n s m i t t a l  memorandum a t t a c h e d  t o  i t s  r e p o r t  on Ace's 
p r o t e s t  a g a i n s t  t h e  c a n c e l l a t i o n  o f  I F B  No. 3: 

"As t o  l i n e  i t e m  4 ( b ) ( l ) ,  t h e  i s s u e  i n v o l v e s  
t h e  p r o p e r  m e t h o d  o f  e s t i m a t i n g  a r e q u i r e m e n t  
w h i c h  may cease t o  e x i s t  d u r i n g  t h e  p e r i o d  of 
p e r f o r m a n c e .  Ace a r g u e s  t h a t  t h e  Governmen t  
s h o u l d  a s s u m e  a f u l l  y e a r ' s  c o n t r a c t  r e q u i r e m e n t  
b e c a u s e  t h e  p l a n  t o  p e r f o r m  t h e  s e r v i c e s  i n - h o u s e  
( i . # e . ,  u s i n g  Code J p r o c e d u r e s )  h a s  b e e n  ' t a b l e d  
i n d e f i n i t e l y . '  Ace's d e s c r i p t i o n  i s  i n a p t .  I n  
f a c t ,  t h e  G o v e r n m e n t  i n t e n d s  t o  i m p l e m e n t  Code J 
p r o c e d u r e s  o n c e  a c o s t  c o m p a r i s o n  s t u d y  v e r i f y i n g  
t h e  b e n e f i t  i s  c o m p l e t e d .  T h e  C o n t r a c t i n g  
A c t i v i t y  made t h e  j u d g m e n t  t h a t  c o m p l e t i o n  o f  t h e  
c o s t  c o m p a r i s o n  s t u d y  w o u l d  p e r m i t  Code J i m p l e -  
m e n t a t i o n  i n  s i x  m o n t h s ,  a f t e r  w h i c h  t h e  n e e d  f o r  
c o n t r a c t o r  s e r v i c e s  w o u l d  b e  m i n i m a l .  A c c o r d -  
i n g l y ,  t h e  C o n t r a c t i n g  A c t i v i t y  d e t e r m i n e d  t h a t  
t h e  o r i g i n a l  e s t i m a t e  s h o u l d  h a v e  b e e n  h a l v e d .  
S u c h  a j u d g m e n t  i s  a r e a s o n a b l e  e x e r c i s e  o f  d i s -  
c r e t i o n a r y  a u t h o r i t y  w e l l  w i t h i n  t h e  b o u n d s  com- 
monly  a c c o r d e d  t h e  C o n t r a c t i n g  O f f i c e r  i n  s u c h  
i n s t a n c e s f  McGregor  P r i n t i n g  C o r p o r a t i o n ,  
B - 2 0 7 0 8 4 , ! B - 2 0 7 3 7 7 ,  S e p t e m b e r  2 0 ,  1 9 8 2 ,  82-2  
CPD 2 4 0 . " '  

Ace a r g u e s  t h a t  s i n c e  "Code  J "  p r o c e d u r e s  a r e  b e i n g  
i m p l e m e n t e d  c u r r e n t l y  w i t h o u t  a 6-month  d e l a y ,  t h e  n e e d  € o r  
c o n t r a c t o r  s e r v i c e s  u n d e r  i t em 4 ( b ) ( l )  s h o u l d  b e  m i n i m i z e d  
i m m e d i a t e l y ;  t h e r e f o r e ,  t h e  n e e d  f o r  4 ( b ) ( l )  s e r v i c e s  s h o u l d  
h a v e  b e e n  s u b s t a n t i a l l y  l e s s  t h a n  e s t i m a t e d  i n  I F B  No. 19. 

NSC comment s  t h a t  t h e  a b o v e  q u o t e d  s t a t e m e n t  was 
i n c o r r e c t  a n d  was t h e  r e s u l t  o f  a m i s u n d e r s t a n d i n g  by t h e  
a g e n c y  o f  c e r t a i n  s t a t e m e n t s  c o n t a i n e d  i n  t h e  D i r e c t o r ' s  
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a f f i d a v i t  r e l a t i n g  t o  h i s  r e a s o n s  f o r  c h a n g i n g  t h e  
e s t i m a t e s .  

N S C  s t a t e s  t h a t  i t  d i d  c o n s i d e r  Ace's c o n c e r n  r e g a r d i n g  
t h e  p o t e n t i a l  e f f e c t  o f  "Code J"  b o o k i n g s .  S i n c e ,  h o w e v e r ,  
t h e  "Code J "  r a t e s  were t o  c h a n g e  o n  A p r i l  1 ,  1 9 8 4 ,  a n d  
a g a i n  i n  O c t o b e r  1 9 8 4 ,  w h i c h  c o u l d  mean t h a t  a t  t h o s e  t i m e s  
4 ( b ) ( l )  p r i c e s  w o u l d  become c o s t  e f f e c t i v e  r e q u i r i n g  p e r f o r -  
mance u n d e r  4 ( b ) ( l ) ,  t h e  c o n t r a c t i n g  a c t i v i t y  d e t e r m i n e d  
t h a t  t h e  e s t i m a t e  o f  1 7 , 2 0 0  GCWT was s t i l l  r e a s o n a b l e .  

The  r e c o r d  i n d i c a t e s ,  i n  a d d i t i o n ,  t h a t  t h e  a g e n c y  d i d  
m i s i n t e r p r e t  t h e  D i r e c t o r ' s  a f f i d a v i t .  The  D i r e c t o r  d i d  n o t  
i n d i c a t e  t h a t  "Code  J "  w a s  e x p e c t e d  t o  be  i m p l e m e n t e d  i n  
6 m o n t h s ,  b u t  r a t h e r  s t a t e d  t h a t  " i t  w o u l d  b e  r e a s o n a b l e  t o  
a s s u m e  t h a t  a p p r o x i m a t e l y  h a l f  of t h e  o u t b o u n d  u n a c c o m p a n i e d  
baggage .  w o u l d  b e  s e n t  v i a  'Code  J.'" 

When a n  a g e n c y  s o l i c i t s  b i d s  f o r  a r e q u i r e m e n t s  
c o n t r a c t  o n  t h e  b a s i s  o f  e s t i m a t e d  q u a n t i t i e s ,  t h e  a g e n c y  
mus t  b a s e  i t s  e s t i m a t e s  on  t h e  b e s t  i n f o r m a t i o n  a v a i l a b l e .  
T h e r e  i s  n o  r e q u i r e m e n t ,  h o w e v e r ,  t h a t  t h g  e s t i m a t e s  be  
a b s o l u t e l y  c o r r e c t .  R a t h e r ,  t h e  e s t i m a t e d  q u a n t i t i e s  mus t  
b e  r e a s o n a b l y  a c c u r a t e  r e p r e s e n t a t i o n s  o f  a n t i c i p a t e d  a c t u a l  
n e e d s .  S p a c e  S e r v i c e s  I n t e r n a t i o n a l  C o r p o r a t i o n ,  B - 2 0 7 8 8 8 . 4  -- e t  a l . ,  Dec. 1 3 ,  1 9 8 2 ,  8 2 - 2  C.P.D.  1 5 2 5 .  The  mere  p r e s e n c e  
o f  a r i s k  f a c t o r  in g o v e r n m e n t  e s t i m a t e s  d o e s  n o t  r e n d e r  t h e  
e s t i m a t e s  i n a c c u r a t e ,  s i n c e  t h e r e  i s  no  r e q u i r e m e n t  t h a t  
c o m p e t i t i v e  b i d d i n g  b e  b a s e d  o n  s p e c i f i c a t i o n s  s t a t e d  s o  
p r e c i s e l y  t h a t  t h e y  e l i m i n a t e  t h e  p o s s i b i l i t y  t h a t  t h e  
s u c c e s s f u l  c o n t r a c t o r  w i l l  e n c o u n t e r  u n f o r e s e e n  c o n d i t i o n s  
o r  b e  r e q u i r e d  t o  p e r f o r m  s l i g h t l y  more  o r  l e s s  work  t h a n  
s p e c i f i e d .  H e r o ,  I n c . ,  6 3  Comp. Gen. 1 1 7 ,  ( 1 9 8 3 ) ,  8 3 - 2  
C . P . D .  1 6 8 7 ;  4 1  Comp. Gen. 4 8 4  ( 1 9 6 2 ) .  

A p r o t e s t e r  c h a l l e n g i n g  a n  a g e n c y ' s  e s t i m a t e s  b e a r s  t h e  
b u r d e n  o f  p r o v i n g  t h a t  t h o s e  e s t i m a t e s  a r e  n o t  b a s e d  on  t h e  
b e s t  i n f o r m a t i o n  a v a i l a b l e ,  o t h e r w i s e  m i s r e p r e s e n t  t h e  
a g e n c y ' s  n e e d s ,  o r  r e s u l t  f r o m  f r a u d  o r  b a d  f a i t h .  J E T S  
S e r v i c e s ,  I n c . ,  B - 1 9 0 8 5 5 ,  Mar. 3 1 ,  1 9 7 8 ,  78-1  C . P . D .  1 2 5 9 .  
We b e l i e v e  t h a t  Ace h a s  n o t  r e s p o n d e d  t o  t h e  p o s s i b i l i t y  
t h a t  a f t e r  A p r i l  o r  O c t o b e r  1 9 8 4 ,  "Code  J "  p r o c e d u r e s  may no 
l o n g e r  b e  c o s t  e f f e c t i v e .  Ace h a s  n o t  shown t h a t  t h e  
4 ( b ) ( l )  e s t i m a t e  w a s  n o t  b a s e d  on  t h e  b e s t  i n f o r m a t i o n  
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a v a i l a b l e  O K  r e s u l t e d  f r o m  b a d  f a i t h  o r  f r a u d .  We c o n c l u d e  
t h a t  Ace h a s  n o t  m e t  i t s  b u r d e n  o f  p r o v i n g  t h a t  NSC e r r e d  i n  
u s i n g  i t s  e s t i m a t e  o f  i t s  4 ( b ) ( l )  r e q u i r e m e n t s .  S e e  JETS 
S e r v i c e s ,  I n c . ,  id. 

I n  a l e t t e r  t o  o u r  O f f i c e  d a t e d  F e b r u a r y  2 2 ,  1 9 8 4 ,  Ace 
a l l e g e s  t h a t  t h e  e s t i m a t e  o f  8 6 0  p o u n d s  f o r  i t e m  30 is 
" s e r i o u s l y  i n  e r r o r , "  b a s e d  o n  " i t s  own r e c o r d s  r e g a r d i n g  
s t o r a g e  i n c i d e n t  t o  l o c a l  moves p r o v i d e d  u n d e r  s i m i l a r  c o n -  
t r a c t s  i n  o t h e r  a r e a s . "  Ace c o n t e n d s  t h a t  " t h e  e s t i m a t e  of  
a mere 8 6 0  p o u n d s  was o f f  by a f a c t o r  o f  b e t w e e n  o n e  
[ h u n d r e d ]  a n d  two h u n d r e d . "  

The  a g e n c y  r e p o r t  s t a t e s ,  h o w e v e r ,  t h a t  b a s e d  u p o n  a 
3-month s a m p l e ,  i t e m  30  was a r a r e l y  u s e d  s e r v i c e  a n d  t h a t  
t h e  e s t i m a t e  o f  8 6 0  p o u n d s  w a s  r e a s o n a b l e .  In f a c t ,  Ace's 
F O I A  r e q u e s t  f o r  1 9 8 3  a c t u a l s  f o r  i t e m  30 r e f l e c t e d  t h a t  i n  
1 9 8 3  t h e  ' a c t u a l  amoun t  of  l o c a l  s t o r a g e  was z e r o .  W e  c o n -  
c l u d e  t h a t  Ace h a s  n o t  shown t h e  a g e n c y ' s  e s t i m a t e  O F  
8 6 0  p o u n d s  € o r  €tern 30 t o  b e  u n r e a s o n a b l e ,  b a s e d  o n  o t h e r  
t h a n  t h e  b e s t  L n E o r m a t i o n  a v a i l a b l e ,  o r  a r e s u l t  of f r a u d  o r  
b a d  f a i t h .  See J E T S  S e r v i c e s - ,  I n c . ,  id. . .  

I n  a l e t t e r  d a t e d  M a r c h  1 2 ,  1 9 8 4 ,  a n d  f i l e d  w i t h  GAO 
March  1 4 ,  Ace a s s e r t s  t h a t  i t  r e c e n t l y  h a d  d i s c o v e r e d  t h a t  
"Code  J" p r o c e d u r e s  i m p a c t s  n o t  o n l y  o n  i t e m  4 ( b ) ( l )  b u t  
a l s o  o n  l i n e  i t e m  5. Ace a l l e g e s  t h a t  t h e  e s t i m a t e  f o r  l i n e  
€ t e m  5 ,  w h i c h  Ace s t a t e s  "was  n e v e r  c h a n g e d  t o  r e f l e c t  
C m p l e m e n t a t i o n  o f  Code  J " ,  is i n  e r r o r  by 90  p e r c e n t .  The 
m e r l t s  o €  t h i s  a l l e g a t i o n  were n o t  a d d r e s s e d  in t h e  a g e n c y  
r e p o r t .  We n o n e t h e l e s s  f i n d  t h a t  Ace w o u l d  n o t  b e  
p r e j u d i c e d  b y  t h e  a l l e g e d  e s t i m a t e  error. The i t e m  5 
e s t i m a t e  w a s  f o r  o n l y  2 , 1 5 0  GCWT - a v e r y  s m a l l  p e r c e n t  o f  
t h e  o v e r a l l  c o n t r a c t  r e q u i r e m e n t  u n d e r  s c h e d u l e  I. Mote  
i m p o r t a n t l y ,  Ace 's  p r i c e  f o r  i t e m  5 ( $ 9 . 5 0  p e r  GCWT) was 
s u b s t a n t i a l l y  l e s s  t h a n  t h e  a w a r d e e ' s  p r i c e  ( $ 3 0 . 0 0  p e r  
GCWT). T h u s ,  a r e d u c t i o n  i n  t h e  e s t i m a t e  a s  u r g e d  b y  Ace 
w o u l d  i n c r e a s e ,  n o t  d e c r e a s e  t h e  a w a r d e e ' s  p r i c e  a d v a n t a g e .  

C o n c l u s i o n  

A c e ' s  p r o t e s t  o f  t h e  c a n c e l l a t i o n  of s c h e d u l e s  1 a n d  11 
of I F B  No. 3 ,  B-213885,  is d e n i e d .  W i n d w a r d ' s  p r o t e s t  o f  
t h e  c a n c e l l a t i o n  o f  s c h e d u l e  111 o f  1FB No. 3 ,  B-213885.2 ,  
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is dismissed. 
resolicitation, IFB No. 19, B-214208, is denied. 

Ace's protest of the estimates f o u n d  i n  the 

daw \ 

Comptroller General 
of the United States 




