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1. P u r c h a s e s  f r o m  F e d e r a l  S u p p l y  S c h e d u l e  m u s t  
b e  made from s o u r c e  o f f e r i n g  l o w e s t  d e l i v e r e d  
p r i c e  f o r  i t e m  w h i c h  r e p r e s e n t s  a g e n c y ' s  
a c t u a l  minimum n e e d s ,  a l t h o u g h  p u r c h a s e  oE 
h i g h e r  p r i c e d  i t e m  i s  a u t h o r i z e d  i f  f u l l y  
j u s t i f i e d .  Where  s p e c i f i c a t i o n s  a c c o m p a n y i n g  
RFQ s t a t e d  r e q u i r e m e n t  i n  e x c e s s  o f  minimum 
n e e d ,  a g e n c y  d e c i s i o n  t o  p u r c h a s e  h i g h e r  
p r i c e d  i t e m ,  w h i c h  was e r r o n e o u s l y  r e p r e -  
s e n t e d  a s  m e e t i n g  t h e  RFQ s p e c i E i c a t i o n s ,  i s  
n o t  j u s t i f i e d  when t h e  l o w e r  p r i c e d  i t e m  
meets t h e  a g e n c y ' s  e s s e n t i a l  r e q u i r e m e n t s  a n d  
t h e r e  i s  no s h o ~ i n g  t h a t  t h e  l o w e r  p r i c e d  
i t e m  i s  n o t  e q u i v a l e n t  t o  t h e  h i g h e r  p r i c e d  
i t em.  T h e r e f o r e ,  p r o t e s t  is s u s t a i n e d .  ... 

2 .  P r o t e s t e r  i s  n o t  e n t i t l e d  t o  a n t i c i p a t e d  
p r o f i t s  a n d  p r o t e s t  e x p e n s e s  e v e n  i f  i t  
s h o u l d  h a v e  r e c e i v e d  a w a r d  o f  F e d e r a l  S u p p l y  
S c h e d u l e  d e  l i v e r y  o r d e r .  

3.  P r o t e s t i n g  F e d e r a l  S u p p l y  S c h e d u l e  (FSS) 
c o n t r a c t o r ' s  c l a i m  f o r  q u o t a t i o n  p r e p a r a t i o n  
c o s t s  i s  a l l o w e d  w h e r e  a g e n c y  a c t i o n  i n  
a w a r d i n g  a d e l i v e r y  o r d e r  t o  a more  e x p e n s i v e  
P S S  c o n t r a c t o r ,  e v e n  t h o u g h  t h e  g o o d s  o f € e r e d  
by b o t h  c o n t r a c t o r s  were e q u i v a l e n t ,  was 
a r b i t r a r y  a n d  c a p r L c L o u s  a n d  t h e  p r o t e s t e r  
h a d  a s u b s t a n t i a l  c h a n c e  f o r  a w a r d .  

P r o g r e s s i v e  M a r k e t i n g  A s s o c i a t e s ,  'Enc. (PXA), a s a l e s  
a g e n t  f o r  ; Y I I / L u n d i a  ( L u n d i a ) ,  p r o t e s t s  t h e  N a v y ' s  p l a c e m e n t  
o f  a d e l i v e r y  o r d e r  w i t h  A s s o c i a t e d  P c o f e ~ s L o n a l  S e r v i c e s ,  
I n c .  (APS) ,  a s a l e s  a g e n t  for S p a c e s a v e r  C o r p o r a t i o n  ( S p a c e -  
s a v e r ) .  The  o r d e r ,  a g a i n s t  a G e n e r a l  S e r v i c e s  A d m i n i s t r a -  
t i o n  (GSA),  F e d e r a l  S u p p l y  S e r v i c e  ( F S S )  c o n t r a c t ,  i s  €or 
two m o v a b l e  s h e l f  f i l i n g  c a b i n e t  s y s t e m s  ( s t o r a g e  s y s t e m s )  
a n d  i n s t a l l a t i o n .  The  o r d e r  r e s u l t e d  f r o m  r e q u e s t  f o r  
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quotations ( R F Q )  No. NO01638302439 issued by the Naval 
Avionics Center, Indianapolis, Indiana (Navy). The RFQ 
sought quotes on FSS items which could meet Navy specified 
size limitations. 

PMA contends that the Navy was under a duty to order 
the lowest priced FSS equipment which met its minimum needs 
and, once it was questionable whether its stated minimum 
requirement was available on the F S S ,  the Navy had a duty t o  
determine prior to placing an order with an FSS contractor 
whether the allegation was correct. T E  the allegation was 
correct, the Navy should have revised its statement of its 
minimum need o r  procured the equipment from the lowest 
priced, nonconforming FSS quotation. Since F S S  items are 
standard commercial commodities which have already been con- 
tracted for by GSA and have deEinite quantifiable character- 
istics, PMA contends that the validity of a nonavailablity 
allegation can be readily determined from information 
already in the government's possession. PMA also claims 
compensation for its l o s s  of profit, l o s s  of commission and 
protest expenses in the event that the award t o  APS is 
allowed to stand. 

We sustain the protest and deny the claim in part and 
allow the claim in part. 

B A C K G R O U N D  

The Navy initially planned to meet its storage system 
requlrernent through an open-market procurement. To this 
end, specifications were drawn up and a solicitation 
issued. However, aEter learning that storage systems were 
available as F S S  items, the Navy canceled the solicitation. 
PMA contacted the Navy following cancellation and advised 
that insistence on the actual dimensions (as were set out €n 
the canceled solicitation's specifications) instead o f  
"nominal" dimensions could cause problems in the context o f  
an FSS order. The Navy disregarded the advice and issued an 
RFQ seeking quotes against existing FSS contracts in accord- 
ance with the same specifications used in the canceled 
solicitation. PMA, upon receipt of the RFQ, orally advised 
the Navy that, as written, the speci€ications accompanying 
the RFQ could not be met by any manufacturer. This advice 
was repeated in PMA's quotation. A P S ,  although also quoting 
standard FSS storage systems, made no mention o f  any vari- 
ance from the RFQ specifications. Moreover, A P S  expressly 
promised to install and "erect the system to drawings and 
specifications," 

! 



B-214008 3 

The c o n t r a c t i n g  o f f i c e r  c o n f r o n t e d  w i t h  two FSS q u o t e s  
( a  low q u o t e  a d m i t t i n g  a v a r i a n c e  a n d  a h i g h  q u o t e  p r o m i s i n g  
p e r f o r m a n c e  i n  a c c o r d a n c e  w i t h  d r a w i n g s  a n d  s p e c i f i c a t i o n s )  
c o n s u l t e d  w i t h  t e c h n i c a l  p e r s o n n e l  who a d v i s e d  t h a t  PMA's 
low q u o t e  "meets t h e  e s s e n t i a l  r e q u i r e m e n t s  o f  t h e  p u r c h a s e  
d e s c r i p t i o n . "  N o t w i t h s t a n d i n g  t h i s  a d v i c e ,  o n  S e p t e m b e r  30, 
1983, a d e l i v e r y  o r d e r  w a s  p l a c e d  w i t h  GPS, t h e  h i g h e r  
p r i c e d  a p p a r e n t l y  c o n f o r m i n g  q u o t e r .  The  d e l i v e r y  o r d e r  
c a l l e d  f o r  s t o r a g e  s y s t e m s  " p e r "  t h e  Navy s p e c i f i c a t i o n s .  

On O c t o b e r  13, 1983, PMA p r o t e s t e d  t o  t h e  c o n t r a c t i n g  
o f f i c e r  c o n t e n d i n g  t h a t  APS c o u l d  n o t  meet t h e  Navy 
s p e c i f i c a t i o n .  

The Navy r e p o r t s  t h a t  when i t  q u e s t i o n e d  APS a b o u t  
c o n f o r m a n c e  t o  t h e  s p e c i E i c a t i o n s ,  APS i n s i s t e d  " t h a t  t h e  
o E f e r e d  S p a c e s a v e r  e q u i p m e n t  f u l l y  m e t  t h e  s p e c i f i c a t i o n  
r e q u i r e m e n t s . "  Navy t e c h n i c a l  p e r s o n n e l  were s p l i t  o n  t h e  
meri ts  o f  PMA's p r o t e s t .  One g r o u p  w h i c h  s t r i c t l y  i n t e r -  
p r e t e d  t h e  s p e c i f i c a t i o n s  a g r e e d  t h a t  p e r f o r m a n c e  w a s  
i m p o s s i b l e  w h i l e  t h e  o t h e r s  c o n s t r u e d  t h e  d r a w i n g s  as  m e r e l y  
i l l u s t r a t i v e  a n d  t h o u g h t  p e r f o r m a n c e  p o s s i b l e .  I n  t h e  e n d ,  
t h e  Navy f o u n d  mer i t  Cn F H A ' s  t e c h n i c a l  a r g u m e n t  a n d  a g r e e d  
t o  c a n c e l  t h e  APS o r d e r  i f  c a n c e l l a t i o n  c o u l d  b e  made on  a 
n o - c o s t  b a s i s .  APS, h o w e v e r ,  c l a i m e d  $19,179.18 in c a n c e l -  
l a t i o n  c o s t s .  The  Navy d e c i d e d  n o t  t o  c a n c e l  t h e  o r d e r .  
Upon d e l i v e r y ,  PMA's a s s e r t i o n s  p r o v e d  c o r r e c t - - t h e  APS 
s t o r a g e  s y s t e m s  d i d  n o t  meet t h e  s i z e  r e q u i r e m e n t s  o f  t h e  
Navy s p e c i f i c a t i o n .  We n o t e  t h a t  APS now agrees  w i t h  PMA 
t h a t  " n o  m a n u f a c t u r e r  c o u l d  meet a l l  o f  t h e  l i t e r a l  terms 
a n d  conditions of  t h e  . . . [ N a v y ]  s p e c i f i c a t i o n s . "  We a l s o  
n o t e  t h a t  t h e  Navy r e p o r t s  t h a t  APS's " e q u i p m e n t  h a s  b e e n  
d e l i v e r e d  a n d  i n s t a l l e d ,  a n d  a l t h o u g h  I t  d o e s  n o t  c o m p l e t e l y  
c ~ n E o r r u  t9 s p e c i f i c a t i o n ,  is c o n s i d e r e d  a d e q u a t e  by t h e  
u s e r .  *' 

TIMELINESS 

The  Navy q u e s t i o n s  t h e  t i m e l i n e s s  o f  PYA'S p r o t e s t .  
T h e  Navy v i e w s  t h e  p r o t e s t  a s  o n e  a g a i n s t  a d e f e c t  a p p a r e n t  
on  t h e  f a c e  o f  the RFQ, n a m e l y ,  t h e  i m p o s s i b i l i t y  o f  q u o t i n g  
a n  F S S - l i s t e d  s t o r a g e  s y s t e m  h a v i n g  t h e  d i m e n s i o n s  r e q u i r e d  
by t h e  Navy s p e c i f i c a t i o n s .  We d i s a g r e e .  The PMA q u o t e  i s  
p r e m i s e d  on t h e  a s s u m p t i o n  t h a t  some l e e w a y  e x i s t e d  w i t h  
r e g a r d  t o  t h e  e x a c t  size o f  t h e  s t o r a g e  s y s t e m s ,  i f . o n l y  

,I__ 
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b e c a u s e  s t o r a g e  s y s t e m s  o f  t h e  s i z e  r e q u i r e d  were o t h e r w i s e  
u n a v a i l a b l e  u n d e r  FSS c o n t r a c t -  S p e c i f i c a l l y ,  t h e  c o v e r  
l e t t e r  a c c o m p a n y i n g  PMA's q u o t e  s t a t e s  t h a t  PMA: 

". . . d e t e r m i n e d  t h a t  i t  w o u l d  be most 
a p p r o p r i a t e  t o  q u o t e  s t a n d a r d  L u n d i a  e q u i p m e n t  as  
c o v e r e d  b y  o u r  GSA c o n t r a c t .  T h e  v a r i a n c e  f r o m  
y o u r  s p e c i f i c a t i o n s  L s  m i n i m a l  a n d  w i l l  n o t  a f f e c t  
t h e  o p e r a t i o n  or u s e f u l n e s s  o f  t h e  e q u i p m e n t  i n  
a n y  way.  . 

N o r e o v e r ,  a s  m e n t i o n e d  a b o v e ,  s o m e  Navy t e c h n i c a l  p e r s o n n e l  
were o f  t h e  v i e w  t h a t  t h e  d r a w i n g s  a c c o m p a n y i n g  t h e  s p e c i f i -  
c a t i o n s  c o u l d  b e  c o n s t r u e d  as m e r e l y  i l l u s t r a t i v e  i n  w h i c h  
c a s e  b o t h  PMA's a n d  APS's q u o t e s  o f  s t a n d a r d  FSS s t o r a g e  
s y s t e m s  were a c c e p t a b l e .  PMA's o b j e c t i o n  i s  to t h e  p l a c e -  
m e n t  o f  a n  o r d e r  f o r  a n  e q u a l l y  n o n c o n f o r m i n g  b u t  h i g h e r  
p r i c e d  FSS s t o r a g e  s y s t e m .  S i n c e  PMA h a d  w a r n e d  t h e  Navy 
t h a t  p e r f o r m a n c e  e x a c t l y  c o n f o r m i n g  t o  t h e  s p e c i f i c a t i o n s  
w a s ,  i n  PMA's v i e w ,  i r n p o s s t b l e ,  we t h i n k  t h a t  P M A  was 
e n t i t l e d  to b e l i e v e  t h a t  t h e  Navy w o u l d  onlyr.issue a 
d e l i v e r y  o r d e r  i f  PMA was wrong. T h e r e f o r e ,  w e  c a n n o t  f i n d  
P H A ' s  O c t o b e r  1 2 ,  1 9 8 3 ,  p r o t e s t  t o  t h e  c o n t r a c t i n g  o f f i c e r  
u n t i m e l y  b e c a u s e  i t  was made w i t h i n  8 w o r k i n g  d a y s  o f  t h e  
o r d e r ' s  p l a c e m e n t .  PMA's s u b s e q u e n t  p r o t e s t  t o  GAO was  
t i m e l y  f i l e d  f o l l o w i n g  i n i t i a l  a d v e r s e  a g e n c y  a c t i o n .  
C o n s e q u e n t l y ,  w e  w i l l  c o n s i d e r  t h e  p r o t e s t .  

MINIMUM N E E D S  

T h e  Navy a r g u e s  t h a t  t o  t h e  e x t e n t  t h a t  PMA's o b j e c t i o n  
t o  t h e  N a v y ' s  p l a c e m e n t  o f  t h e  FSS  d e l i v e r y  o r d e r  w i t h  APS 
i s  f o u n d e d  u p o n  APS's i n a b i l i t y  t o  c o n f o r m  t o  t h e  N a v y  
s p e c i f i c a t i o n ,  i t  i s  n o t  f o r  GAO c o n s i d e r a t i o n  b e c a u s e  i t  
c o n c e r n s  e i t h e r  a n  a f f i r m a t i v e  d e t e r m i n a t i o n  o f  r e s p o n -  
s i b i l i t y  o r  a m a t t e r  of c o n t r a c t  a d m i n i s t r a t i o n .  We 
d i s a g r e e .  

In D i c t a p h o n e  C o r p o r a t i o n ,  60 Comp. G e n -  260 ( 1 9 8 1 1 ,  
81-1 C.P.D. 1 1 0 4 ,  a d e c f s i o n  c o n c e r n i n g  a n  RFQ f o r  
d i c t a t i o n  s y s t e m s ,  we p o i n t e d  o u t :  

". t h a t  v e n d o r s  were n o t  r e s p o n d i n g  t o  a 
r e q u e s t  f o r  p r o p o s a l s  o r  a n  i n v i t a t i o n  f o r  b i d s  
w i t h  a n  o f f e r  t h a t  d e f i n e d  e x a c t l y  w h a t  the  v e n d o r  
w o u l d  d o  a t  w h a t  p r i c e .  R a t h e r ,  t h e y  were 
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r e s p o n d i n g  t o  a n  RFQ w h i c h  w a s  i s s u e d  n o t  t o  
s o l i c i t  p r i c e  p r o p o s a l s  w h i c h  t h e  G o v e r n m e n t  c o u l d  
a c c e p t  o r  r e j e c t ,  b u t  t o  o b t a i n  q u o t e s  o n  w h a t e v e r  
e q u i p m e n t  o n  t h e  F e d e r a l  S u p p l y  S c h e d u l e  a v e n d o r  
wou ld  p r o p o s e  t o  meet t h e  s p e c i f i c a t i o n s  a n d  g e n -  
e r a l  l i n e  i t e m  d e s c r i p t i o n s  of  t h e  RFQ, a l o n g  w i t h  
a n y  t r a d e - i n  o 
P r o d u c t s ,  I n c  . 
1980, 80-1 CPD 

f f e r s .  
, B-196 
125. . 

t i o n  60  Cornp. Gen. a -' 

- 

S e e  L a n i e r  B u s i n e s s  - 
189; B-196190, F e b r u a r y  12, 

a .  

t 26 
** D i c t a p h o n e  C o r p o r a -  
2, 81-1 C . P . D .  1 104 a t  

3 .  

M o r e o v e r ,  t h e  f a c t  t h a t  a d e l i v e r y  o r d e r  was i s s u e d  
d u r i n g  t h e  p r o t e s t  d o e s  n o t  c o n v e r t  a p r e a w a r d  p r o t e s t  
a g a i n s t  a b i d d e r ' s  a b i l i t y  t o  s u p p l y  t h e  g o v e r n m e n t ' s  n e e d s  
i n t o  o n e  o f  i n v o l v i n g  c o n t r a c t  a d m i n i s t r a t i o n .  

We h a v e  h e l d  t h a t  a g e n c y  FSS  p u r c h a s e s  m u s t  b e  made 
f r o m  t h e  s o u r c e  o f f e r i n g  t h e  l o w e s t  d e l i v e r e d  p r i c e .  Where 
t h e  r e c o r d  s h o w s  t h a t  a n y  a g e n c y ' s  s t a t e m e n t  of I t s  r e q u i r e -  
ment  e x c e e d s  i t s  a c t u a l  minimum r e q u f r e m e n t ,  t h e  f a c t  t h a t  a 
h i g h e r  p r i c e d  s o u r c e  meets t h e  s t a t e d  ( a l b e i t  i n f l a t e d )  
r e q u i r e m e n t  i s  no j u s t i f f c a t i o n  f o r  m a k i n g ' a n  a w a r d  t o  t h e  
h i g h e r  p r i c e d  s o u r c e  when t h e  l o w e r  p r i c e d  s o u r c e  meets  t h e  
a c t u a l  m i n i m u m  r e q u i r e m e n t s  a n d  t h e  l o w e r  p r i c e d  g o o d s  a r e  
e q u i v a l e n t  t o  t h o s e  o f  t h e  h i g h e r  p r i c e d  s o u r c e .  N a t i o n a l  
O f f i c e  S y s t e m s ,  Lnc . ,  B-201133, Mar. 18, 1981, 81-1 C.P.D.  
1 210; a f f i r m e d ,  C e n t r a l  I n t e l l i g e n c y  A g e n c y ,  N a t i o n a l  
O f f i c e  S y s t e m s ,  I n c a - - R e q u e s t  f o r  R e c g n s i d e - r a t i o n ,  
B-201133.2, ,B-201133.3, J u n e  22, 1981/, 81-2 C.P.D. 1 337. 
Here ,  P M A ' s  l o w e r  p r i c e d ,  n o n c o n f o r m i n g  e q u i p m e n t  w a s  f o u n d  
by t h e  Navy t o  meet t h e  N a v y ' s  " e s s e n t i a l  r e q u i r e m e n t s . "  
M o r e o v e r ,  t h e  h i g h e r  p r i c e d  APS e q u i p m e n t ,  w h i c h  a l s o  f a i l e d  
t o  meet t h e  N a v y ' s  s t a t e d  r e q u i r e m e n t ,  I s ,  t h e  N a v y  r e p o r t s ,  
" c o n s i d e r e d  a d e q u a t e  by t h e  u s e r . "  T h e r e  is no s h o w i n g  t h a t  
P Y A ' S  e q u i p m e n t  is n o t  e q u i v a l e n t  t o  APS e q u i p m e n t .  T h i s  
i n d i c a t e s  t o  u s  t h a t  t h e  N a v y ' s  s t a t e m e n t  o €  f t s  r e q u i r e m e n t  
e x c e e d e d  its a c t u a l  n e e d s  a n d  t h e  p l a c e m e n t  o f  a d e l L v e r y  
o r d e r  w i t h  t h e  h i g h e r  p r i c e d  s o u r c e  (APS) w a s  n o t  j u s t i f i e d .  

S i n c e  t h e  APS s t o r a g e  s y s t e m s  h a v e  a l r e a d y  b e e n  
d e l i v e r e d  a n d  i n s t a l l e d ,  w e  c a n n o t  recommend c o r r e c t i v e  
a c t i o n .  
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COMPENSATION C L A I M  

R e g a r d i n g  P M A ' s  c l a i m  f o r  a n t i c i p a t e d  p r o f i t s  ( i n  t h e  
f o r m  oE l o s t  p r o f i t s  a n d  l o s t  c o m m i s s i o n s )  a n d  p r o t e s t  
e x p e n s e s ,  i t  i s  w e l l  e s t a b l i s h e d  t h a t  n e i t h e r  e x p e n s e  c a n  b e  
a w a r d e d ,  e v e n  i f  PMA s h o u l d  h a v e  r e c e i v e d  t h e  a w a r d  o f  t h e  
d e l i v e r y  o r d e r .  S e e  M a c h i n e r y  A s s o c i a t e s ,  I n c . ,  B-184476, 
Nov. 18, 1975, 75-2 C.P.D. 1 323; R i c h a r d  Hof fman  C o r p o r a -  
-' t i o n  B-212775.3, A p r .  9, 1984, 84-1 C . P . D .  1 393. 

However ,  w e  f i n d  m e r i t  i n  P M A ' s  c l a i m  f o r  q u o t a t i o n  
p r e p a r a t i o n  c o s t s .  We h a v e  l o n g  h e l d  b i d  a n d  p r o p o s a l  
p r e p a r a t i o n  c o s t s  t o  b e  r e c o v e r a b l e  w h e r e  t h e  g o v e r n m e n t  
a c t s  a r b i t r a r i l y  a n d  c a p r i c i o u s l y  w i t h  r e s p e c t  t o  a b i d  o r  
p r o p o s a l  a n d  t h e  b i d d e r  o r  o f € e r o r  h a d  a s u b s t a n t i a l  c h a n c e  
o f  r e c e i v i n g  t h e  a w a r d  e x c e p t  f o r  t h e  g o v e r n m e n t ' s  i m p r o p e r  
a c t i o n .  Power  S y s t e m s - - C l a i m  f o r  C o s t s ,  B-210032.2, 
Mar. 26, 1984, 84-1 C.P.D. 1 344. I n  A e r o - M a r i n e  S u r v e y s ,  
-* I n c  9 B-194843, O c t o  17, 1979, 79-2 C . P . D .  1 263, w e  r a i s e d  - 
t h e  p o s s i b i l i t y  o f  d r a w i n g  a n  a n a l o g y  t o  t h e  p r a c t i c e  o f  
r e i m b u r s i n g  b i d  a n d  p r o p o s a l  p r e p a r a t i o n  c o s t s  i n  a n  
a p p r o p r i a t e  c l a i m  f o r  q u o t a t i o n  p r e p a r a t i o n  c o s t s .  Here, 
t h e  Navy a r b i t r a r i l y  e x c e e d e d  i t s  m i n i m u m ' n e e d s  i n  a n  FSS  
p u r c h a s e  a n d  i n  t h e  p r o c e s s  p a i d  more  t h a n  w a s  n e c e s s a r y  f o r  
t h e  o r d e r e d  g o o d s .  T h i s  w a s  d o n e  w i t h  k n o w l e d g e  t h a t  P M A ' s  
l o w e r  p r i c e d  g o o d s  w o u l d  meet minimum N a v y  r e q u i r e m e n t s .  I t  
i s  c l e a r  t h a t  b u t  f o r  t h e  N a v y ' s  a c t i o n  PMA h a d  a 
s u b s t a n t i a l  c h a n c e  f o r  a w a r d .  W e  t h e r e f o r e  c o n c l u d e  t h a t  
PMA is e n t i t l e d  t o  t h e  r e c e i p t  o f  q u o t a t i o n  p r e p a r a t i o n  
c o s t s  s i n c e  t h e  N a v y ' s  i m p r o p e r  a c t i o n  p r e c l u d e d  i t  f r o m  
c o n s i d e r a t i o n  f o r  t h e  a w a r d .  T h e r e f o r e ,  P M A ' s  c l a i m  i s  i n  
p a r t  a 1 lowed .  

A c c o r d i n g l y ,  t h e  p r o t e s t  i s  s u s t a i n e d  a n d  t h e  c l a i m  is 
i n  p a r t  d e n i e d  a n d  i n  p a r t  a l l o w e d .  

1 o €  t h e  U n i t e d  S t a t e s  
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