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An Army R e s e r v e  member i n j u r e d  i n  a n  
a u t o m o b i l e  a c c i d e n t  w h i l e  r e t u r n i n g  to h i s  
p e r m a n e n t  s t a t i o n  a f t e r  a t t e n d i n g  i n a c t i v e  
d u t y  t r a i n i n g  a t  a t r a i n i n g  s i t e  away from 
h i s  u n i t  h e a d q u a r t e r s  unde r  t r a v e l  o r d e r s  
is n o t  e n t i t l e d  t o  t h e  m e d i c a l  b e n e f i t s  o f  
10 U.S.C. S 3 7 2 1 ( 2 ) ,  s i n c e  h e  had  com- 
p l e t e d  t h e  t r a i n i n g  d u t y  i n v o l v e d  and  h e  
was n o t  unde r  m i l i t a r y  c o n t r o l  employed i n  
i n a c t i v e  d u t y  t r a i n i n g  a t  t h e  time o f  t h e  
a c c i d e n t .  

An Army R e s e r v e  member o r d e r e d  t o  d u t y  a t  a t r a i n i n g  
s i t e  away f rom h i s  u n i t  h e a d q u a r t e r s  f o r  a p e r i o d  o f  
i n a c t i v e  d u t y  t r a i n i n g  was i n j u r e d  i n  a n  a u t o m o b i l e  
a c c i d e n t  w h i l e  t r a v e l i n g  be tween t h e  t r a i n i n g  s i t e  and h i s  
h e a d q u a r t e r s  upon c o n c l u s i o n  of t h e  t r a i n i n g .  W e  are a s k e d  
w h e t h e r  i n  t h e  c i r c u m s t a n c e s  d e s c r i b e d  t h e  member was per- 
fo rming  i n a c t i v e  d u t y  t r a i n i n g  w h i l e  t r a v e l i n g  i n  o rde r ,  t o  
q u a l i f y  f o r  m e d i c a l  b e n e f i t s  under ,  10 U.S.C. S 3 7 2 1 ( 2 ) j 1  
S i n c e  t h e  member had  completed and been  r e l e a s e d  from h i s  
t r a i n i n g  a s s i g n m e n t ,  h e  was n o t  under  m i l i t a r y  c o n t r o l  
engaged  i n  i n a c t i v e  d u t y  t r a i n i n g  a t  t h e  t i m e  t h e  i n j u r y  
o c c u r r e d  and  n o t  e n t i t l e d  t o  t h e  b e n e f i t s  o f  10 U.S.C. 
S 3 7 2 1 ( 2 ) .  

S t a f f  S e r g e a n t  E l m e r  Hall ,  J r . ,  a U n i t e d  S t a t e s  Army 
R e s e r v e  member a s s i g n e d  t o  a R e s e r v e  u n i t  h e a d q u a r t e r s  i n  
Haza rd ,  Kentucky,  was o r d e r e d  t o  p e r f o r m  i n a c t i v e  d u t y  
t r a i n i n g  i n  Avon ( n e a r  L e x i n g t o n ) ,  Kentucky,  on March 19 
and March 20 ,  1983,  by  O r d e r s  03-298, H e a d q u a r t e r s ,  1 0 0 t h  
D i v i s i o n  ( T r a i n i n g ) ,  L o u i s v i l l e ,  Kentucky,  d a t e d  March 7, 
1983. H i s  orders directed t h a t  h e  proceed o n  t empora ry  
d u t y  f rom Haza rd ,  report to  t h e  t r a i n i n g  s i t e  n o t  l a t e r  
t h a n  9 a.m. March 19 ,  and  r e t u r n  t o  Hazard  a t  t h e  

The A s s i s t a n t  S e c r e t a r y  o f  t h e  Army ( F i n a n c i a l  
Management) s u b m i t t e d  t h i s  r e q u e s t  f o r  a d e c i s i o n  and 
it h a s  been  a s s i g n e d  c o n t r o l  number SS-A-1435 by t h e  
Depar tmen t  o f  D e f e n s e  M i l i t a r y  Pay and  Al lowance  
C o m m i t t e e .  
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c o n c l u s i o n  of t r a i n i n g .  H e  was a u t h o r i z e d  p e r  diem d u r i n g  
t h e  t r a i n i n g  p e r i o d  and t r a v e l  allowances f o r  round t r i p  
between Hazard and Avon. 

S e r g e a n t  H a l l  was i n j u r e d  i n  a n  a u t o m o b i l e  a c c i d e n t  
n e a r  Van C l e v e ,  Kentucky,  on  t h e  d i r e c t  route between Avon 
and Hazard a t  a p p r o x i m a t e l y  5 p.m., March 2 0 ,  1983,  w h i l e  
r e t u r n i n g  from t r a i n i n g .  T h e  loca t ion  o f  t h e  a c c i d e n t  was 
s u c h  t h a t  h e  c o u l d  have  been  t r a v e l i n g  to  h i s  h e a d q u a r t e r s  
or to  h i s  home. 

T h e  A s s i s t a n t  S e c r e t a r y  notes t h a t  under  10 U.S.C. 
5 3 7 2 1 ( 2 )  an  Army Rese rve  member is e n t i t l e d  t o  med ica l  
b e n e f i t s  when h e  is c a l l e d  or o r d e r e d  t o  pe r fo rm i n a c t i v e  
d u t y  t r a i n i n g  and is d i s a b l e d  i n  l i n e  o f  d u t y  " w h i l e  so 
employed" and q u e s t i o n s  w h e t h e r  S e r g e a n t  Hall was perform- 
i n g  i n a c t i v e  d u t y  t r a i n i n g  w h i l e  t r a v e l i n g  i n  o r d e r  t o  
q u a l i f y  f o r  m e d i c a l  b e n e f i t s .  The s u b m i s s i o n  c i t e s  our 
d e c i s i o n  43 Comp. Gen. 413  ( 1 9 6 3 )  which s t a t e s  t h a t  s i t ua -  
t i o n s  of t h i s  n a t u r e  where a q u e s t i o n  e x i s t s  w h e t h e r  
i n j u r i e s  s u f f e r e d  by Rese rve  members were i n c u r r e d  w h i l e  
employed i n  p e r f o r m i n g  i n a c t i v e  d u t y  t r a i n i n g  s h o u l d  be 
forwarded  t o  t h i s  O f f i c e  f o r  d i r e c t  s e t t l e m e n t  r a t h e r  
t h a n  f o l l o w i n g  t h e  d e c i s i o n  of t h e  C o u r t  o f  C l a i m s  i n  
Meister v.  U n i t e d  S t a t e s ,  162 C t .  C1. 6 6 7  ( 1 9 6 3 ) .  

The C o u r t  o f  C l a i m s  i n  Meister r u l e d  t h a t  a n a v a l  
r e s e r v i s t  who s u s t a i n e d  an  i n j u r y  j u s t  o u t s i d e  t h e  Reserve  
c e n t e r  i m m e d i a t e l y  p r i o r  to  b e g i n n i n g  i n a c t i v e  d u t y  t r a i n -  
i n g  was " w i t h i n  t h e  scope o f  h i s  d u t i e s "  and ,  t h e r e f o r e ,  
e n t i t l e d  t o  c o v e r a g e  unde r  10 U.S.C. 5 6 1 4 8  w h i c h  a p p l i e s  
t o  Naval  r e s e r v i s t s .  However, t h e  court s t a t e d  t h a t  t h e y  
were n o t  a t t e m p t i n g  t o  l a y  down a r u l e  o f  g e n e r a l  a p p l i c a -  
t i o n  i n  t h a t  case. W e  r e c o g n i z e d  t h e  l i m i t e d  a p p l i c a t i o n  
of  t h e  cour t ' s  d e c i s i o n  i n  Meister and d e t e r m i n e d  t h a t  i t  
s h o u l d  n o t  be  used as p r e c e d e n t  f o r  f a v o r a b l e  a d m i n i s t r a -  
t i v e  a c t i o n  i n  any  s i m i l a r  case. O u r  r u l e  remained  t h a t  
when a r e s e r v i s t  is o r d e r e d  t o  i n a c t i v e  d u t y  t r a i n i n g ,  t h e  
p e r i o d s  of t r a i n i n g . f o r  which t h e y  a re  e n t i t l e d  t o  med ica l  
and  c o n t i n u a t i o n  pay b e n e f i t s  are  l i m i t e d  t o  p e r i o d s  w h i l e  
t h e y  are  "so employed,"  t h a t  is, b e g i n n i n g  w i t h  t h e  time 
t h e  p e r s o n  is  f i r s t  mus te red  or a s sembled  and e n d i n g  w i t h  
d i s m i s s a l  f rom t h e  pa r t i cu la r  d r i l l  or  o the r  t r a i n i n g  d u t y  
i n v o l v e d .  S e e  3 8  Comp. Gen. 8 4 1 ,  8 4 3  ( 1 9 5 9 ) ;  4 3  Comp. - - 
Gen. 4 1 2 ,  415  ( 1 9 6 2 ) ;  and Master S e r g e a n t  Edward 0. King, 
8-189360 ,  December 30 ,  1977 .  W e  have  n o t  a l l o w e d  claims 
where t h e  i n j u r y  occurred a f t e r  c o m p l e t i o n  o f  d i s m i s s a l  a t  
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t h e  end  o f  i n a c t i v e  d u t y  t r a i n i n g .  E l e c t r o n i c s  T e c h n i c i a n  
Michael S. Beam,,63 Comp. Gen. 66. ( 1 9 8 3 ) .  

W e  h a v e  a lso h e l d  t h a t  unde r  t h e  predecessor to  
10 U.S.C. S 3721, R e s e r v e  o f f icers  t r a v e l i n g  unde r  compe- 
t e n t  orders t o  and  from i n a c t i v e  d u t y  t r a i n i n g  f o r  t h e  
p u r p o s e  of i n s p e c t i n g  and  s u p e r v i s i n g  t r a i n i n g  of s u b o r d i -  
n a t e  e l e m e n t s  of t h e i r  u n i t  located a t  s u c h  d i s t a n c e  from 
t h e  p a r e n t  h e a d q u a r t e r s  as  t o  require t h e  e x p e n d i t u r e  from 
appropriated f u n d s  for t r a n s p o r t a t i o n ,  s u b s i s t e n c e ,  and  
q u a r t e r s ,  who were i n j u r e d  or k i l l e d  w h i l e  t r a v e l i n g  d i d  
n o t  s u f f e r  s u c h  i n j u r y  or a c c i d e n t  w h i l e  employed i n  a n  
i n a c t i v e  d u t y  t r a i n i n g  s t a t u s .  We stated t h a t  our answer  
would be t h e  same w h e t h e r  t h e  member proceeded from h i s  
h e a d q u a r t e r s  t o  t h e  p o i n t  where t h e  i n a c t i v e  d u t y  t r a i n i n g  
was p e r f o r m e d  or proceeded d i r e c t l y  frop h i s  home to  t h e  
p o i n t  where s u c h  d u t y  was pe r fo rmed .  , A 2  Comp. Gen. 559( 
( 1 9 5 3 )  . 

I n  o n e  case w h e r e  a N a t i o n a l  Guard member was i n  
a t t e n d a n c e  a t  a n  i n a c t i v e  d u t y  t r a i n i n g  a s s e m b l y  and was 
i n s t r u c t e d  by h i s  f i r s t  s e r g e a n t  t o  take  t h e  most direct  
r o u t e  to  h i s  home, o b t a i n  h i s  c l o t h i n g  records and r e t u r n  
t o  t h e  Armory, h e  had a n  a c c i d e n t  and  was i n j u r e d  r e t u r n i n g  
to  t h e  Armory. I n  t h a t  case, t h e  member had been  m u s t e r e d  
i n  a t  t h e  b e g i n n i n g  of t h e  d r i l l ,  h e  was t r a v e l i n g  p u r s u a n t  
to  h i s  s e r g e a n t ' s  i n s t r u c t i o n s  and n o t  b e c a u s e  o f  any  omis- 
s i o n  o n  h i s  p a r t ,  and  t h e  d r i l l  had n o t  been  completed. We 
h e l d  there t h a t  t h e  member was unde r  m i l i t a r y  c o n t r o l  and  
was engaged  i n  i n a c t i v e  d u t y  t r a i n i n g  a t  t h e  t i m e  o f  t h e  
a c c i d e n t ,  t h u s  b e i n g  e n t i t l e d  to  t h e  b e n e f i t s  o f  b e i n g  
d i s a b l e d  i n  l i n e  of d u t y  f rom i n j u r y  w h i l e  so employed. 
See 54 Comp. Gen. 165 ( 1 9 7 4 ) .  Compare 52 Comp. Gen. 28 
( 1 9 7 2 ) ,  a somewhat sjimilar case where t h e  opposite c o n c l u -  
s i o n  was reached because of a c r u c i a l  d i f f e r e n c e  i n  t h e  
f a c t s .  

I n  t h e  p r e s e n t  case, S e r g e a n t  H a l l ' s  i n a c t i v e  d u t y  
t r a i n i n g  c o n s i s t e d  of a t t e n d i n g  a d r i l l  s e r g e a n t  update 
c o u r s e  away from h i s  u s u a l  d u t y  s i te .  From t h e  record 
w e  h a v e  been  f u r n i s h e d  it seems clear t h a t  prior to h i s  
a c c i d e n t  h e  had completed t h e  t r a i n i n g  d u t y  and  had 
been  released from m i l i t a r y  c o n t r o l  a t  t h e  t r a i n i n g  s i te .  
The p r o v i s i o n  i n  h i s  t r a v e l  orders d i r e c t i n g  r e t u r n  t r a v e l  
to  h i s  pe rmanen t  s t a t i o n  upon c o m p l e t i o n  o f  t h e  t empora ry  
d u t y  was n e c e s s a r y  i n  order t o  compute t r a v e l  a l l o w a n c e s  
and n o t  b e c a u s e  any  d u t y  was to be p e r f o r m e d  there.  
See J o i n t  T r a v e l  R e g u l a t i o n s ,  Volume 1 ,  para .  M6001 

. 
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(Change N o .  358,  December 1 ,  1 9 8 2 ) .  The p e r i o d  t h a t  he was 
employed i n  i n a c t i v e  d u t y  t r a i n i n g  was t h a t  t i m e  he  was 
engaged i n  mee t ing  t h e  r e q u i r e m e n t s  o f  t h e  d r i l l  s e r g e a n t  
update course. When he  was d i s m i s s e d  from t h a t  p a r t i c u l a r  
t r a i n i n g  d u t y ,  h i s  i n a c t i v e  d u t y  t r a i n i n g  ended and he  was 
no l o n g e r  “so employed” w i t h i n  t h e  meaning of 10 U.S.C. 
S 3721.  

54 Comp. Gen. 165 where t h e  t r a i n i n g  d u t y  had n o t  been 
comple ted  and t h e  member was t r a v e l i n g  a t  t h e  d i s c r e t i o n  
and under  t h e  c o n t r o l  o f  t h e  o f f i c e r  i n  c h a r g e  of t h e  
t r a i n i n g  a t  t h e  t i m e  h e  was i n j u r e d .  S e r g e a n t  Hall had 
comple ted  h i s  t r a i n i n g  d u t y  and was r e t u r n i n g  t o  h i s  head- 
quarters or h i s  home. S i n c e  t h e  i n j u r y  o c c u r r e d  a f t e r  t h e  
c o m p l e t i o n  o f  t h e  t r a i n i n g  and away from t h e  t r a i n i n g  s i te ,  
w e  m u s t  c o n c l u d e  t h a t  t h e  i n j u r y  was n o t  i n c u r r e d  w h i l e  
S e r g e a n t  Hal l  was p e r f o r m i n g  i n a c t i v e  d u t y  t r a i n i n g .  

T h i s  s i t u a t i o n  d i f f e r s  f rom t h e  c i r c u m s t a n c e s  i n  

A c c o r d i n g l y ,  S e r g e a n t  Hall is n o t  e n t i t l e d  t o  t h e  
b e n e f i t s  p r o v i d e d  u n d e r  10 U.S.C. 5 3721 ( ’2)  . 2  

C o m p t r o l l e r  Genkral 
of t h e  Un i t ed  S t a t e s  

2 We n o t e  t h a t  10 U.S .C .  S 1074a and 37 U.S.C.  5 2 0 4 ( ] ) ,  
added by s e c t i o n  1012 o f  t h e  Depar tment  of Defense  
A u t h o r i z a t i o n  A c t ,  1984,  Pub. Law 98-94, S e p t .  24,  1983, 
97 S t a t .  664-665, now a u t h o r i z e  t h e  s e r v i c e s  t o  p r o v i d e  
s p e c i f i e d  b e n e f i t s  when a member is i n j u r e d  w h i l e  
t r a v e l i n g  d i r e c t l y  t o  or from t h e  p l a c e  a t  which h e  
p e r f o r m s  i n a c t i v e  d u t y  t r a i n i n g .  These  new p r o v i s i o n s  
are n o t  a p p l i c a b l e  i n  t h i s  case b e c a u s e  t h e y  o n l y  a p p l y  
to  i n j u r i e s  i n c u r r e d  or a g g r a v a t e d  on or a f t e r  t h e  d a t e  
o f  e n a c t m e n t  of Pub. Law 98-94, t h a t  is ,  September  2 4 ,  
1983. 
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