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M A n E R O F :  R i c h a r d  T. B i b l e  - R e l o c a t i o n  Expenses  - 
C o n s t r u c t i o n  of R e s i d e n c e  

DIOEST: 

An employee i n c u r r e d  n o t o r i a l  fee, fees f o r  
p r o c u r i n g  cer t i f icates  and researches, and 
r e c o r d a t i o n  fees for both t h e  c l o s i n g  on  a 
l o t  o n  w h i c h  h e  b u i l t  h i s  r e s i d e n c e  and t h e  
c l o s i n g  o n  t h e  r e s i d e n c e  i t s e l f .  The 
Federal Trave l  R e g u l a t i o n s  para. 2-6.2d 
l i m i t s  r e i m b u r s e m e n t  t o  e x p e n s e s  comparable 
to  those r e i m b u r s a b l e  i n  c o n n e c t i o n  w i t h  
t h e  p u r c h a s e  of e x i s t i n g  r e s i d e n c e s  and 
does n o t  permit r e imbursemen t  o f  e x p e n s e s  
w h i c h  r e s u l t  f rom c o n s t r u c t i o n .  S i n c e  t h e  
enumera ted  d u p l i c a t e  fees were i n c u r r e d  
b e c a u s e  t h e  employee chose to  b u i l d  a resi- 
d e n c e  as opposed to  p u r c h a s i n g  a n  e x i s t i n g  
o n e ,  and s i n c e  h e  h a s  a l r e a d y  been  reim- 
bursed these fees for c l o s i n g  on. t h e  l o t ,  
h e  may n o t  be r e i m b u r s e d  those fees associ- 
a ted w i t h  t h e  c l o s i n g  o n  t h e  completed 
house .  However, t h e  other e x p e n s e s  l i s ted ,  
which are claimed o n l y  f o r  t h e  s e t t l e m e n t  
on  t h e  completed r e s i d e n c e  may be paid i f  
t h e y  are n o r m a l l y  allowable. 

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a r e q u e s t  fo r  an 
a d v a n c e  d e c i s i o n  by  Ms. Vera S. F r a v e l ,  A u t h o r i z e d  Certi- 
f y i n g  Of f i ce r ,  Federal M e d i a t i o n  and  C o n c i l i a t i o n  S e r v i c e ,  
Wash ing ton ,  D.C., a s  t o  w h e t h e r  t h e  es ta te  of 
Mr. Richa rd  T. B ib le ,  deceased, a former employee  of t h a t  
a g e n c y  is e n t i t l e d  to r e imbursemen t  of c e r t a i n  rea l  es ta te  
e x p e n s e s  r e s u l t i n g  f rom t h e  p u r c h a s e  o f  a r e s i d e n c e  t h a t  
Mr. Bib le  elected to  c o n s t r u c t  a t  h i s  t h e n  new o f f i c i a l . - _ -  
s t a t i o n .  I n  g e n e r a l ,  e x p e n s e s  p e c u l i a r  to,  and s p e 7 i f i -  ’ 
c a l l y  related t o  t h e  c o n s t r u c t i o n  process are n o t  a l low-,  
able . 

Mr. B i b l e  t r a n s f e r r e d  from Wash ing ton ,  D.C.,  t o  N e w  
O r l e a n s ,  L o u i s i a n a ,  and  e n t e r e d  i n t o  a c o n t r a c t  for  t h e  
p u r c h a s e  of a l o t  w i t h  s e t t l e m e n t  t a k i n g  place o n  J u n e  29, 
1982.  M r .  B i b l e  a lso e n t e r e d  i n t o  a c o n t r a c t  for t h e  con- 
s t r u c t i o n  of a h o u s e  o n  t h i s  l o t ,  w i t h  s e t t l e m e n t  t a k i n g  
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place on October 29, 1982. Mr. Bible received reimburse- 
ment for his real estate expenses relating to the closing 
an his lot totaling $1,039.00. The present claim submit- 
ted on behalf of Mr. Bible is for the various closing 
costs relating to the settlement on his house. 

The costs associated with the closing on Mr. Bible's 
residence which are now being claimed are as follows: 

1. Notorial Fee - Act of Mortgage $ 90.00 

2. Power of Attorney 60.00 

3 .  Tax and Lien Researches 33.00 

4. Lien and Privilege Certificates 30.00 

5. Procuring Certificates and 
Researches 60.00 

6. Recordation of all documents 38.00 

7. Title Examination 150.00 
. I  

321.50 8. Title Insurance Policy 

9. Survey 125.00 

10. VA Funding Fee 175.00 

11. Credit Report 52.15 

Statutory authority for reimbursement of real estate 
expenses incurred by a transferred employee in the pur- 
chase of a home at his new station is found at 5 U.S.C.  
S 5724a(a)(4) (1982). Regulations implementing that 
authority, are contained in Federal Travel Regulations, 
FPMR 101-7 (September 1981) (FTR) paragraph 2-6.2d which 
provides that: 

'I* * * In cases involving construction of a 
residence, reimbursement of expenses would 
include those items of expense which are 
comparable to expenses that are reimburs- 
able in connection with the purchase of 
existing residences and will not include 
expenses which result from construction." 
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W e  w i l l  c o n s i d e r  w h e t n e r  t h e  c l a i m a n t  may be r e i m b u r s e d  
f o r  t h e  e x p e n s e s  l i s t e d  above .  

Item 1 - The n o t o r i a l  f e e ,  $90,  f o r  t h e  ac t  o f  
mor tgage  may n o t  be r e i m b u r s e d  b e c a u s e  i t  was i n c u r r e d  as 
a d i r e c t  r e s u l t  of t h e  c o n s t r u c t i o n  process. M r .  B i b l e  
i n c u r r e d  n o t o r i a l  f e e s  i n  t h e  t o t a l  amount o f  $225 a t  h i s  
f i r s t  c l o s i n g  when h e  se t t led  o n  t h e  l o t .  Had he  bough t  
an  e x i s t i n g  h o u s e  a t  t h a t  time no f u r t h e r  n o t o r i a l  f e e s  
would have  been  i n c u r r e d .  I t  is o n l y  as  a r e s u l t  o f  t h e  
second  c l o s i n g  f o r  t h e  p u r p o s e  o f  s e t t l i n g  o n  t h e  newly 
c o n s t r u c t e d  h o u s e ,  a t  which  t i m e  M r .  B i b l e  t o o k  o u t  a n  
a d d i t i o n a l  mortgage, t h a t  t h i s  n o t o r i a l  f e e  was i n c u r r e d .  
Fo r  t h i s  r e a s o n ,  t h e  e x p e n s e  is n o t  c o m p a r a b l e  t o  a reim- 
b u r s a b l e  e x p e n s e  i n  c o n n e c t i o n  w i t h  t h e  p u r c h a s e  o f  a n  
e x i s t i n g  r e s i d e n c e  as c o n t e m p l a t e d  by FTR para. 2-6.2d and 
may n o t  b e  r e i m b u r s e d .  

Item 2 - The power o f  a t t o r n e y  became n e c e s s a r y -  
b e c a u s e  M r .  B ib l e ' s  h e a I t h  r e q u i r e d  t h a t  h e  b e  r e p r e s e n t e d  
by h i s  w i f e  a t  t h e  c l o s i n g .  A l though  t h i s  was a p p a r e n t l y  
n o t  t h e  case a t  t h e  f i r s t  c l o s i n g ,  t h e  expense.-may b e  
r e i m b u r s e d  as it c a n n o t  be assumed t h a t  i t  would n o t  have  
been  i n c u r r e d  had M r .  B i b l e  purchased a n  e x i s t i n g  home. 
Even i f  N r .  B i b l e  p u r c h a s e d  a n  e x i s t i n g  home h e  may n o t  
have  been  ab le  t o  close o n  i t  b e f o r e  h i s  h e a l t h  r e q u i r e d  
t h a t  h e  be r e p r e s e n t e d  a t  s e t t l e m e n t .  
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Items 3, 4 and 5 - The t a x  and l i e n  researches, l i e n  
and p r i v i l e g e  c e r t i f i c a t e s  and  t h e  p r o c u r i n g  c e r t i f i c a t e s  
and r e s e a r c h e s ,  t o t a l i n g  $123,  may n o t  be r e i m b u r s e d  
b e c a u s e  these e x p e n s e s  would n o t  have  b e e n  i n c u r r e d  twice 
had irlr. B i b l e  p u r c h a s e d  a n  e x i s t i n g  house .  T h e s e  e x p e n s e s  
r e p r e s e n t  t h e  s e a r c h e s  and  c e r t i f i c a t i o n s  r e q u i r e d  by 
l e n d i n g  i n s t i t u t i o n s  t o  f i n d  o u t  what ,  i f  a n y ,  d e b t s  are  
o u t s t a n d i n g  a g a i n s t  t h e  p r o p e r t y  w h i c h  is  t o  s e r v e  as 
s e c u r i t y  f o r  a l o a n  o r  a g a i n s t  t h e  b o r r o w e r  p e r s o n a l l y .  
These  l e g a l  services were a l l  pe r fo rmed  w i t h  r e g a r d s  t o  
M r .  B i b l e ' s  f i r s t  mor tgage  and  t h e  costs were r e i m b u r s e d  
to  him, f o r  a t o t a l  o f  $128.  I t  is o n l y  as  a r e s u l t  o f  
M r .  B i b l e ' s  d e c i s i o n  t o  s e c u r e  a n  a d d i t i o n a l  mor tgage  
which was pa r t  of t h e  s e c o n d  c l o s i n g  t h a t  t h e s e  e x p e n s e s  
were i n c u r r e d  a s e c o n d  time. T h e r e f o r e ,  t h e s e  e x p e n s e s  
are n o t  comparable t o  a r e i m b u r s a b l e  e x p e n s e  i n  c o n n e c t i o n  
w i t h  t h e  p u r c h a s e  o f  a n  e x i s t i n g  r e s i d e n c e  as  c o n t e m p l a t e d  
by FTR para. 2-6.2d and may n o t  be r e i m b u r s e d .  
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I t e m  6 - S i n c e  M r .  B i b l e  h a s  b e e n  r e i m b u r s e d  t h e  
r e c o r d i n g  f e e  o f  $27  f o r  r e c o r d i n g  h i s  b u i l d i n g  c o n t r a c t ,  
t h a t  fee m u s t  be s u b t r a c t e d  f r o m  t h e  fee o f  $38 now 
claimed f o r  t h e  r e c o r d a t i o n  of a l l  d o c u m e n t s ,  a l l o w i n g  f o r  
a n e t  r e i m b u r s e m e n t  o f  $11 .  T h i s  r e d u c t i o n  m u s t  be made 
because t h e  r e c o r d i n g  f e e  associated w i t h  t h e  b u i l d i n g  
c o n t r a c t  r e s u l t e d  f r o m  c o n s t r u c t i o n .  R o b e r t  W. Webster, 
8-212427,  November 2 9 ,  1 9 8 3 ,  63 Comp. Gen. 6 8 .  

Items 7 a n d  8 - T i t l e  e x a m i n a t i o n  a n d  t i t l e  i n s u r a n c e  
p o l i c y  charges are  r e i m b u r s a b l e  s i n c e  FTR para.  2-6.2d 
s p e c i f i c a l l y  s t a t e s  t h a t  t h e  cost of a mortgagee's t i t l e  
i n s u r a n c e  is reimbursable .  We h a v e  b e e n  i n f o r m e d  by  t h e  
a t t o r n e y s  who c o n d u c t e d  t h e  s e t t l e m e n t s  t h a t  t h e  t i t l e  
po l ic ies  were mortgage t i t l e  pol ic ies ,  t h e r e f o r e ,  reim- 
b u r s e m e n t  is a u t h o r i z e d .  S i n c e  bo th  l o a n s  were i n  t h e  
n a t u r e  o f  p e r m a n e n t  f i n a n c i n g ,  and  t h e  s e c o n d  l o a n  was n o t  
m e r e l y  a l o a n  u s e d  t o  c o n v e r t  c o n s t r u c t i o n  f i n a n c i n g  i n t o  
p e r m a n e n t  f i n a n c i n g ,  t h e  mortgage t i t l e  pol ic ies  a n d  t h e  
e x a m i n a t i o n s  n e c e s s a r y  f o r  t h e i r  i s s u a n c e  a re  r e i m b u r s a b l e  
e x p e n s e s .  T h e r e  is  n o  e v i d e n c e  o f  d u p l i c a t i o n  o f  reim- 
b u r s e m e n t  b e c a u s e  t h e  charges for both , t h e  t i t l e  pol ic ies  
and  t i t l e  e x a m i n a t i o n s  are b a s e d  o n  t h e  amoun t  o f  t h e  
l o a n s .  T h e r e f o r e ,  i f  M r .  B i b l e  had  t a k e n  o u t  o n l y  o n e  
l o a n  f o r  t h e  t o t a l  amoun t  r e p r e s e n t e d  b y  t h e  two l o a n s ,  
t h e  r e l a t e d  charges for t i t l e  exam and  i n s u r a n c e  would 
h a v e  b e e n  a p p r o x i m a t e l y  t h e  same. 

Item 9 - Paragraph 2 - 6 . 2 ~  o f  t h e  FTR p r o v i d e s  t h a t  
t h e  costs of mak ing  s u r v e y s  a re  r e i m b u r s a b l e  t o  t h e  e x t e n t  
t h a t  t h e y  have n o t  b e e n  i n c l u d e d  i n  b r o k e r ' s  a n d  similar 
s e r v i c e s  f o r  w h i c h  r e i m b u r s e m e n t  i s  claimed i n  o t h e r  cate- 
g o r i e s  i f  t h e y  are c u s t o m a r i l y  paid b y  t h e  p u r c h a s e r  o f  a 
r e s i d e n c e  a t  t h e  new o f f i c i a l  d u t y  s t a t i o n  a n d  to  t h e  
e x t e n t  t h e y  d o  n o t  e x c e e d  a m o u n t s  c u s t o m a r i l y  charged i n  
t h e  l o c a l i t y  o f  t h e  r e s i d e n c e .  However, a s  i n d i c a t e d  
a b o v e ,  r e i m b u r s e m e n t  w i l l  n o t  i n c l u d e  e x p e n s e s  w h i c h  
r e s u l t  f r o m  c o n s t r u c t i o n .  The  f i r s t  i s s u e  is  w h e t h e r  t h e  
s u r v e y  e x p e n s e s  were i n c u r r e d  b y  r e a s o n  o f  t h e  c o n s t r u c -  
t i o n  o f  t h e  home. I n  S t a n l e y  S. F a n c h e r ,  8 -184928,  
September 1 5 ,  1976 ,  w e  d e n i e d  r e i m b u r s e m e n t  o f  s u r v e y  f e e s  
to  a n  e m p l o y e e  who had h i s  home c o n s t r u c t e d  i n c i d e n t  to  
h i s  t r a n s f e r  t o  a new o f f i c i a l  s t a t i o n ,  b e c a u s e  t h e  s u r v e y  
f e e s  were i n c u r r e d  as t h e  resu l t  o f  t h e  c o n s t r u c t i o n  l o a n .  
However,  t h e  r e c o r d  i n  M r .  B i b l e ' s  case s u g g e s t s  t h a t  t h e  
s u r v e y  was n e e d e d  to  o b t a i n  p e r m a n e n t  mortgage f i n a n c i n g .  
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T h i s  is e v i d e n c e d  by t h e  lack o f  any  i n d i c a t i o n  t h a t  temp- 
o r a r y  c o n s t r u c t i o n  f i n a n c i n g  w a s  o b t a i n e d  and  f rom t h e  
fac t  t h a t  s u r v e y  f e e s  were n o t  i n c u r r e d  when N r .  B i b l e  
s e t t l ed  o n  t h e  l o t  upon which  h i s  r e s i d e n c e  was c o n s t r u c -  
t e d .  T h e  s u r v e y  f e e s  were i n c u r r e d  f o r  t h e  f i r s t  and o n l y  
t i m e  when s e t t l e m e n t  t o o k  place o n  t h e  c o m p l e t e d  resi- 
dence .  T h e r e f o r e ,  t h e  f e e  may be p a i d .  

Item 10 - The p r o h i b i t i o n  i n  FTH p a r a .  2-6.2d a g a i n s t  
t h e  r e i m b u r s e m e n t  o f  any  fee ,  cost ,  c h a r g e ,  o r  e x p e n s e  
d e t e r m i n e d  t o  be a f i n a n c e  c h a r g e  unde r  t h e  T r u t h  i n  Lend- 
i n g  A c t  o r  R e g u l a t i o n  2, p r e c l u d e s  r e i m b u r s i n g  a n  employee 
f o r  t h e  VA f u n d i n g  f e e  pa id  as  a c o n d i t i o n  p r e c e d e n t  t o  
s e c u r i n g  a VA l o a n  g u a r a n t e e .  49 Comp. Gen. 483 ( 1 9 7 0 ) .  

Item 1 1  - The c r e d i t  report  f e e  i n c u r r e d  i n c i d e n t  to  
t h e  V e t e r a n s  A d m i n i s t r a t i o n  l o a n  is r e i m b u r s a b l e  i f  it is 
c u s t o m a r i l y  p a i d  by t h e  p u r c h a s e r  a t  t h e  new o f f i c i a l  
s t a t i o n .  See FTR, para. 2-6.2d and S t a n l e y  S. F a n c h e r ,  
B-184928, s u p r a ,  a t  3. 

A c c o r d i n g l y ,  a d d i t i o n a l  e x p e n s e s  may b e  made f o r  real  
e s t a t e  e x p e n s e s  as i n d i c a t e d  above .  

1 o f  t h e  U n i t e d  States  
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