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* DIOEST: 

1. Protest  t h a t  s u b c o n t r a c t  proposal was 
i m p r o p e r l y  e v a l u a t e d  by prime c o n t r a c t o r  
managing a government-owned f a c i l i t y  is 
d e n i e d  s i n c e  protester h a s  n o t  m e t  i ts 
burden  o f  e s t a b l i s h i n g  t h a t  t h e  e v a l u a t i o n  
was u n r e a s o n a b l e .  

2. Protest  c o n t e n d i n g  p r o c u r i n g  agency  s h o u l d  
have  checked  a l l  r e f e r e n c e s  and a s k e d  f o r  
more i f  t h o s e  l i s t e d  proved  less t h a n  s a t i s -  
f a c t o r y  is d e n i e d  s i n c e  p r o c u r i n g  o f f i c i a l s  
have no d u t y  t o  c h e c k  r e f e r e n c e s  o f f e r e d  or 
t o  s e e k  a d d i t i o n a l  r e f e r e n c e s  f o r  t h e  
o f f e r o r  ' s b e n e f i t .  

... 

Basic Techno logy  I n c o r p o r a t e d  ( B T I )  p ro tes t s  t h e  
- e j e c t i o n  o f  i t s  o f f e r  i n  r e s p o n s e  t o  r e q u e s t  f o r  proposals 
RFP)  N o .  1184 ,  i s s u e d  by t h e  Argonne N a t i o n a l  L a b o r a t o r y  

( A N L )  u n d e r  A N L ' s  prime c o n t r a c t  N o .  W-31-109-ENG-38 w i t h  
t h e  Depar tmen t  of Energy. The s o l i c i t a t i o n  i n v i t e d  pro- 
posals  t o  p r o v i d e  c o n s u l t i n g  services on  a l a b o r - h o u r  
b a s i s  i n  t h e  f i e l d  of dynamics  and s t r u c t u r a l  a n a l y s i s .  
B T I  c o n t e n d s  t h a t  i t s  proposal was u n f a i r l y  e v a l u a t e d .  

We d e n y  t h e  p ro tes t .  

The RFP was i s sued  t o  f i v e  f i r m s .  As o f  t h e  proposal 
due  d a t e ,  t h e  c o n t r a c t i n g  o f f i c i a l s  a t  ANL had r e c e i v e d  
t w o  proposals,  n o t  i n c l u d i n g  o n e  f rom B T I ;  a t  t h a t  t i m e ,  
B T I ' s  proposal had been  r e c e i v e d  a t  A N L ' s  f a c i l i t i e s  b u t  
had been  m i s p l a c e d .  A f t e r  e v a l u a t i o n  of t h e  t w o  o f f e r s ,  
a c o n t r a c t  was f o r w a r d e d  t o  t h e  incumbent  c o n t r a c t o r ,  
A n a l y s i s  & Design  A p p l i c a t i o n  Co., L t d .  (Adapco) .  
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Two weeks l a t e r ,  t h e  p r o c u r i n g  o f f i c i a l s  d i s c o v e r e d  
t h a t  B T I ' s  proposal had been  a t  ANL o n  t h e  d u e  d a t e .  ANL 
t h e n  i s s u e d  a stop-work o r d e r  t o  Adapco and in fo rmed  BTI 
t h a t  i t s  p r o p o s a l  would b e  e v a l u a t e d  i n  a c c o r d a n c e  w i t h  
t h e  s o l i c i t a t i o n  e v a l u a t i o n  c r i t e r i a .  T h i s  e v a l u a t i o n  
r e s u l t e d  i n  a d e t e r m i n a t i o n  t h a t  B T I ' s  proposal was 
A c c e p t a b l e  b u t  n o t  as  good as  Adapco's proposal; t h e  stop- 
work  o r d e r  was t h e n  r e s c i n d e d .  

I n i t i a l l y ,  w e  p o i n t  o u t  t h a t  w e  d o  n o t  r e v i e w  subcon-  
t r a c t  awards by government  prime c o n t r a c t o r s ,  e x c e p t  i n  
l i m i t e d  c i r c u m s t a n c e s .  Optimum S y s t e m s ,  I n c . ,  54 Comp. 
Gen. 767 ( 1 9 7 5 1 ,  75-1 C P D  11 166.  One o f  t h o s e  circum- 
s t a n c e s  i s  when, as  h e r e ,  t h e  prime c o n t r a c t o r  is managing 
a government-owned f a c i l i t y  and  is t h u s  a c t i n g  " f o r a  t h e  
government .  See CMI C o r p o r a t i o n ,  B-205829, S e p t .  8 ,  1982,  
82-2 C P D  11 2 0 4 .  I n  t h a t  case, w e  r e v i e w  t h e  s u b c o n t r a c t  
p r o c u r e m e n t  t o  d e t e r m i n e  i f  i t  was c o n s i s t e n t  w i t h  and 
a c h i e v e d  t h e  same pol icy  o b j e c t i v e s  o f  t h e  f e d e r a l  s ta- 
t u t e s  and r e g u l a t i o n s  t h a t  a p p l y  t o  d i r e c t  p r o c u r e m e n t s  by 
f e d e r a l  a g e n c i e s .  P i a s e c k i  A i r c r a f t  C o r p o r a t i o n ,  B-190178, 
J u l y  6 ,  1 9 7 8 ,  78-2 CPD 11 10. T h e r e f o r e ,  i n  r e v i e w i n g  B T I ' s  
a l l e g a t i o n s ,  w e  w i l l  q u e s t i o n  A N L ' s  a s s e s s m e n t  o f  t h e  t e c h -  
n i c a l  mer i t s  of B T I ' s  proposal o n l y  upon a c l ea r  showing 
o f  u n r e a s o n a b l e n e s s ,  a b u s e  o f  d i s c r e t i o n  o r  v i o l a t i o n  o f  
p r o c u r e m e n t  s t a t u t e s  o r  r e g u l a t i o n s .  Holmes and N a r v e r ,  
I n c . ,  B-206138, J a n .  11, 1983 ,  83-1 CPD (I 27. 

F u r t h e r ,  BTI h a s  t h e  b u r d e n  o f  a f f i r m a t i v e l y  p r o v i n g  
t h e  a l l e g a t i o n s  i t  makes i n  s u p p o r t  o f  i t s  p ro te s t .  
ACMAT C o r p o r a t i o n ,  B-197589, March 1 8 ,  1 9 8 1 ,  81-1 CPD 
VI 206. BTI mus t  d o  t h i s  w i t h o u t  t h e  b e n e f i t  o f  t h e  
" i n d e p e n d e n t  f a c t - f i n d i n g  a u d i t "  by o u r  O f f i c e  t h a t  i t  
h a s  requested,  b e c a u s e  w e  d o  n o t  n o r m a l l y  c o n d u c t  i n v e s t i -  
g a t i o n s  u n d e r  our  b i d  p r o t e s t  f u n c t i o n  f o r  t h e  p u r p o s e  o f  
e s t a b l i s h i n g  t h e  v a l i d i t y  o f  a p r o t e s t e r ' s  a s s e r t i o n s .  
T r i - S t a t e s  Service Company, B-195642, J a n .  8 ,  1980,  80-1 
C P D  11 22.  

S O L I C I T A T I O N  REQUIREMENTS 

The  s o l i c i t a t i o n  r e q u i r e d  t h a t  t h e  p e r s o n n e l  t o  be 
a s s i g n e d  t o  t h e  c o n t r a c t  have  a minimum o f  1 5  y e a r s  o f  
e x p e r i e n c e  i n  t h e  f i e l d  o f  stress a n a l y s i s .  I t  a l s o  
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r e q u i r e d  t h a t  t h e  p e r s o n n e l  have  pract ical  f i r s t - h a n d  
e x p e r i e n c e  i n  t h e  d e s i g n  and a n a l y s i s  of n u c l e a r  g r a d e  
components ,  i n c l u d i n g  9 y e a r s  o f  e x p e r i e n c e  w i t h  t h e  
b o i l e r  and p r e s s u r e  v e s s e l  c o d e  of t h e  American S o c i e t y  
of Mechan ica l  E n g i n e e r s  ( A S M E ) ,  a s  i t  relates  t o  ele- 
v a t e d  temperatures i n  n u c l e a r  a p p l i c a t i o n s ,  and t h a t  
s e r v i c e s  m u s t  have  been  pe r fo rmed  w i t h i n  t h e  pas t  1 8  
months.  I n  a d d i t i o n ,  t h e  s o l i c i t a t i o n  r e q u i r e d  resumes  
of those people to  be  a s s i g n e d  t o  t h e  project; t h r e e  
t r a c e a b l e  r e f e r e n c e s ;  a company commitment " r e g a r d i n g  
p e r f o r m i n g  o n  a n  a s  needed b a s i s  and  n e c e s s a r y  t r ave l ,  as 
deemed n e c e s s a r y "  by ANL; and a cost proposal p r o v i d i n g  
" f u l l y - l o a d e d "  h o u r l y  ra tes  ( i n c l u s i v e  o f  a l l  d i r ec t  and 
i n d i r e c t  costs  and  p r o f i t )  f o r  e a c h  c lass  of employee to  
be a s s i g n e d ,  a l o n g  w i t h  t h e  v a r i o u s  cost  e l e m e n t s  making 
u p  t h o s e  rates. 

- 

T h e r e  were f o u r  e v a l u a t i o n  c r i t e r i a :  s t a t e m e n t  o f  work 
t a s k s ;  p a s t  pe r fo rmance :  labor  h o u r  rates:  and  w h e t h e r  t h e  
p r i n c i p a l  employees  are  f u l l  t i m e  employees .  Proposals 
were scored o n  a scale from 1 (low) t o  5 ( h i g h ) ,  by two 
e v a l u a t o r s ;  Adapco r e c e i v e d  1 7  p o i n t s  f rom one  and 18  from 
t h e  o t h e r ,  w h i l e  BTI r e c e i v e d  1 5  and 1 6  p o i n t s .  

(1) P r e s i d e n t ' s  ExDer i ence  
. .  

I n  i t s  p r o p o s a l ,  BTI s t a t e d  t h a t  i t  was s u b m i t t i n g  a 
complete r e s u m e  f o r  i t s  p r e s i d e n t ,  b u t  o n l y  a b b r e v i a t e d  
resumes f o r  t h e  t h r e e  o t h e r s  p roposed  f o r  a s s i g n m e n t .  ANL 
c o n c l u d e d  t h a t  o n l y  B T I ' s  p r e s i d e n t  had a s t r o n g  background 
i n  i n e l a s t i c  a n a l y s i s  which ,  w e  are informed by t h e  agency ,  
is a component o f  s t r u c t u r a l  a n a l y s i s ,  b u t  t h a t  he d i d  n o t  
meet t h e  r e q u i r e m e n t  f o r  e x p e r i e n c e  w i t h i n  t h e  p r e v i o u s  1 8  
months.  

A l though  BTI i n s i s t s  t h a t  i t s  p r e s i d e n t  is f u l l y  q u a l -  
i f i e d ,  i t  does n o t  s p e c i f i c a l l y  s t a t e  t h a t  i t s  p r e s i d e n t ' s  
e x p e r i e n c e  w i t h  respect t o  t h e  ASME code  h a s  been  r e c e n t .  
Moreover ,  no matter how c a p a b l e  a n  o f f e r o r  may b e ,  i t  
c a n n o t  e x p e c t  t o  be  c o n s i d e r e d  f o r  award i f  i t  d o e s  n o t  
s u b m i t  a n  a d e q u a t e l y  w r i t t e n  proposal.  I n f o r m a t i c s ,  I n c . ,  
B-194926, J u l y  2 ,  1980 ,  80-2 CPD It 8. The p r e s i d e n t ' s  
resume c o n t a i n e d  no  i n f o r m a t i o n  as  t o  h i s  a c t i v i t i e s  and 
p u b l i c a t i o n s  a f t e r  1974 ,  o t h e r  t h a n  t h e  f a c t  t h a t  h e  had 
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been president of the firm since 1970. Even the list of 
the president's publications that BTI submitted to sup- 
port its protest contains nothing published after 1972 
(although the record shows that BTI informed ANL by tele- 
phone during the evaluation that he had published a tech- 
nical article in 1980). We believe ANL reasonably found 
tllat BTI's proposal did not establish that the president's 
experience met the requirements set out in the solicita- 
tion. 

( 2 )  Experience of BTI's staff 

ANL found that only BTI's president had a strong 
background in inelastic analysis. BTI, however, argues 
that all three of the staff members to be assigned to the 
project have similarly good backgrounds in the required 
experience. 

The three individuals' resumes were very brief and 
contained no specific dates for the experience listed. 
Also, the duration of each assignment cannot be determined 
from the resumes. The descriptions of each project did 
not exceed three lines, and consisted primarily of the 
name of the client and such terms as "stress analysis" 
and "mechanical design" to describe the work. In one 
resume, the assignment was described as "work on the 
following nuclear plants" using two specified sections of 
the ASME code, and there was a list of six plants without 
dates or further description. The resume of the reviewer 
who, the firm insists, has an excellent background in 
inelastic analysis listed five projects on which he had 
worked since 1974 but gave no specific dates or information 
concerning the duration of each project. Under these 
circumstances, we believe ANL again was reasonable in 
finding that, as to BTI's staff members, the proposal did 
not demonstrate compliance with the experience requirements 
of the solicitation. 

( 3 )  Availability of BTI's president and staff 

In BTI's proposal, the name of its president was 
listed with three others as "our prime consultants on this 
work" with the president serving as "chief liaison." The 
proposal gave no indication as to the amount of time or 
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priority that any of the four, including the president, 
would give to this project. ANL had doubts whether the 
other duties of the president would prevent his devoting 
sufficient time to the contract. ANL was also concerned 
that the failure to dedicate personnel to the project 
hlght require each to go through a learning process for 
almost every job to which he might be assigned. This 
concern evidently was based on the theory that one person 
performing a succession of similar projects is generally 
more effective than a series of people handling the same 
projects. While ANL found BTI's proposal to be acceptable 
in this regard, it determined that the proposal was not as 
good as Adapco's. 

BTI argues that ANL's doubts as to the availability 
of its president were not warranted and that its president 
would be available. With respect to the concerns of ANL 
about the possible rotation of different reviewers, rather 
than the continuous assignment of one reviewer, BTI points 
out that the solicitation referred to the offeror's pro- 
posed "principle reviewer(s)/analyzer(s)," which BTI 
contends indicated that more than one wo.uld be acceptable. 

We find nothing unreasonable in ANL's rating BTI's 
proposal less acceptable than Adapco's because of doubts 
about the availability of BTI's president. In contrast to 
BTI, Adapco specifically stated in its proposal that the 
offer was based on using its president for "carrying out - all review activities." The fact that BTI's president 
would serve as chief liaison does not necessarily meap 
that he would perform the review and analysis himself. 
In the absence of a specific statement in the proposal as 
to the president's constant availability, we find that 
ANL's doubts were not unreasonable. We also find nothing 
unreasonable in ANL's concern with BTI's failure to dedi- 
cate people to this particular project. 

( 4 )  Company Commitment 

The solicitation required a company commitment 
"regarding performing on an as needed basis and necessary 
travel, as deemed necessary" by ANL. ANL f o a  that BTI's 
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proposal was d e f i c i e n t  b e c a u s e  i t  d i d  n o t  c o n t a i n  t h i s  
commitment. BTI, however ,  n o t e s  t h a t  i ts proposal s t a t e d  
t h a t  t r ave l  r e q u i r e m e n t s  were n o t  a problem i f  r e a s o n a b l e  
n o t i c e  w a s  f u r n i s h e d  and t h a t  " [ b l a s i c a l l y ,  o u r  o r g a n i z a -  
t i o n  w a n t s  t o  work w i t h  and b e  o f  s e r v i c e  t o  ANL."  BTI 
a r g u e s  t h a t  t h i s  commitment i s  a s  s t r o n g  as  t h a t  i n  
Adapco ' s  proposal ,  which s t a t ed  t h a t  i t  "as a c o r p o r a t i o n  
makes t h e  commitment t h a t  i t  w i l l  a s s i g n  f i r s t  p r i o r i t y  t o  
p r o v i d i n g  [ i t s  p r e s i d e n t ' s ]  s e r v i c e s  t o  meet t h e  n e e d s  o f  
t h i s  a c t i v i t y "  and t h a t  " [ t l h i s  i n c l u d e s  t h e  t i m e  f o r  any  
n e c e s s a r y  t r a v e l .  'I 

s t a t e m e n t  does n o t  convey  as s t r o n g  a commitment as  
Adapco ' s  promise t o  g i v e  f i r s t  p r i o r i t y  t o  t h i s  project. 
B T I ' s  s t a t e m e n t  does n o t  f o r e c l o s e  t h e  f i r m ' s  r i g h t  t o  p u t  
o t h e r  p r o j e c t s  ahead o f  t h i s  one .  T h e  s t a t e m e n t ,  by 
a v o i d i n g  t h e  word "commitment," o r  t h e  u s e  o f  e q u a l l y  
s t r o n g  word ing ,  c o u l d  r e a s o n a b l y  lead ANL t o  wonder j u s t  
where  t h i s  p ro jec t  would be placed i n  p r i o r i t y  w i t h  B T I ' s  
o t h e r  p r o j e c t s .  

W e  c a n n o t  f i n d  u n r e a s o n a b l e  A N L ' s  view t h a t  B T I ' s  

( 5 1  R e f e r e n c e s  

The s o l i c i t a t i o n  required a n  o f f e r o r ' t o  p r o v i d e  t h r e e  
t r a c e a b l e  r e f e r e n c e s  who had used t h e  o f f e r o r ' s  s e r v i c e s  
i n v o l v i n g  t h e  ASME's b o i l e r  and p r e s s u r e  v e s s e l  code. The 
s o l i c i t a t i o n  a l so  s t a t e d  t h a t  i t  was v e r y  i m p o r t a n t  t o  show 
w h e t h e r  t h e  p r o p o s e d  r e v i e w e r s  were f u l l - t i m e  employees  o f  
t h e  o f f e r o r s .  BTI  s u b m i t t e d  f o u r  names o f  p e r s o n s  working  
on  t h e  C l i n c h  R i v e r  p ro j ec t ,  and  ANL c a l l e d  one.  T h i s  
c a l l  l e d  t o  two o t h e r  c a l l s  t o  people who were n o t  l i s t e d  
by'BTI. T h e  f i r s t  t w o  people c o n t a c t e d  s a i d  t h a t  B T I  had 
done  no  work f o r  them b u t  o n e  u n d e r s t o o d  t h a t  B T I ' s  work 
f o r  a n o t h e r  s e c t i o n  o f  t h e  C l i n c h  R i v e r  p r o j e c t  had been 
s a t i s f a c t o r y .  The t h i r d  e x p r e s s e d  d o u b t s  w h e t h e r  t h e  BTI 
e n g i n e e r s  a s s i g n e d  t o  h i s  p r o j e c t  had been  f u l l - t i m e  
employees  o f  BTI. ANL c o n c l u d e d  t h a t  B T I  had o v e r s t a t e d  
i t s  e x p e r i e n c e  on  t h e  C l i n c h  R i v e r  p r o j e c t  b e c a u s e  these 
r e f e r e n c e s ,  i n  i t s  v iew,  d i d  n o t  s u p p o r t  B T I ' s  p r o p o s a l  
s t a t e m e n t s .  

BTI asser t s  t h a t  a t  l e a s t  o n e  o ther  l i s t e d  r e f e r e n c e  
had in fo rmed  t h e  f i r m  t h a t  h e  was ca l l ed  and gave  B T I  a n  
e x c e l l e n t  r e f e r e n c e ,  a l t h o u g h  t h e  r e c o r d  s u b m i t t e d  by A N L  
g i v e s  no i n d i c a t i o n  o f  t h a t  r e f e r e n c e  c a l l .  BTI i n s i s t s  

- 6 -  



8-214489 

t h a t  ANL's r e f e r e n c e  c h e c k s  were i n a d e q u a t e  b e c a u s e  ANL d i d  
n o t  c a l l  a d d i t i o n a l  l i s t e d  r e f e r e n c e s  and d i d  n o t  a s k  t h e  
r i g h t  q u e s t i o n s .  BTI c o n t e n d s  t h a t  ANL s h o u l d  have  a s k e d  
t h e  f i r m  f o r  a d d i t i o n a l  r e f e r e n c e s  i f  i t  was n o t  s a t i s f i e d  
w i t h  those i t  used .  The f i r m  a lso i n s i s t s  t h a t  a l l  o f  
i t s  e n g i n e e r s  who worked o n  t h e  C l i n c h  R i v e r  project  were 
full .- t ime employees  o f  t h e  f i r m .  

The record i n d i c a t e s  t h a t  i n  a t e l e p h o n e  c a l l  t o  
BTI d u r i n g  t h e  e v a l u a t i o n s ,  t h e  e v a l u a t o r s  were c l e a r l y  
informed t h a t  t h e  f i r m ' s  p roposed  p e r s o n n e l  were a l l  
f u l l - t i m e  employees ,  and B T I ' s  proposal was r a t e d  h i g h  i n  
t h i s  respect. T h e r e f o r e ,  BTI s u f f e r e d  no  p r e j u d i c e  w i t h  
respect t o  A N L ' s  knowledge o f  t h e  employment s t a t u s  of i ts  
p roposed  p e r s o n n e l .  F u r t h e r ,  p rocuremen t  o f f i c i a l s  have  
no d u t y  t o  c h e c k  r e f e r e n c e s  l i s t e d  by offerors. 

(I 340 a t  1 4 .  I t  follows t h a t  t h e r e  is no d u t y  t o  check  
a l l ,  a s  opposed  t o  some, r e f e r e n c e s ,  o r  t o  s e e k  a d d i t i o n a l  
r e f e r e n c e s  i f  t h o s e  c o n t a c t e d  d o  n o t  s t r o n g l y  support  t h e  
o f f e r o r ' s  competence  and e x p e r i e n c e .  W e  have  no r e a s o n  t o  
q u e s t i o n  A N L ' s  c o n c l u s i o n  b a s e d  o n  t h e  r e f e r e n c e  checks .  

Weston,  I n c . ,  B-197866; B-197949, May 1 4 ,  1980,  

.. 
(6) Cost  ProDosal 

F i n a l l y ,  t h e  s o l i c i t a t i o n  s t a t e d  t h a t  a l a b o r - h o u r  
c o n t r a c t  was a n t i c i p a t e d ,  and t h a t  t h e  proposals s h o u l d  
p r o v i d e  " f u l l y - l o a d e d "  h o u r l y  ra tes  f o r  e a c h  c lass  of 
employee t o  be  a s s i g n e d ,  a l o n g  w i t h  t h e  v a r i o u s  cost  
e l e m e n t s  i n c l u d e d  i n  t h e s e  ra tes .  B T I ' s  proposal d i d  
n o t  p r o v i d e  separate  ra tes ,  b u t  s t a t e d  t h a t  t h e  " a v e r a g e  
h o u r l y  r a t e  f o r  t h i s  work would be $45/hr . "  The  p r o p o s a l  
e x p l a i n e d  t h a t  t h i s  ra te  was b a s e d  on  t h e  gross wage p a i d  
t o  t h e  employee ,  p l u s  a "mark up of 2.5" t h a t  i n c l u d e d  a l l  
f r i n g e  b e n e f i t s ,  a d m i n i s t r a t i v e  e x p e n s e ,  and p r o f i t .  ANL 
c o n t e n d s  t h a t  when i t  ca l led ,  BTI s t a t e d  t h a t  i f  B T I ' s  
p r e s i d e n t  d i d  t h e  work,  t h e  r a t e  would be more t h a n  $50; 
i f  t h e  o t h e r s  d i d  t h e  work,  t h e  r a t e  w o u l d  be less  t h a n  
$ 4 5 ;  t h e  a v e r a g e  w o u l d  be  $ 4 5 ;  b u t  t h e  r a t e  was n e g o t i -  
a b l e .  ANL c o n c l u d e d  t h a t  a s  i t s  n e e d s  were almost 
e x c l u s i v e l y  f o r  t h e  e x p e r t i s e  o f  t h e  f i r m ' s  p r e s i d e n t ,  
t h e  cos t  w o u l d  be  more t h a n  $ 4 5  and p e r h a p s  a s  h i g h  as 
$ 5 5  o r  $60.  Adapco ' s  h o u r l y  ra te  was $60. 
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BTI d e n i e s  t h a t  i t  e v e r  s u g g e s t e d  t h a t  i t s  p r e s i d e n t ' s  
r a te  would be  $55 o r  $60 and ,  i n s t e a d ,  c o n t e n d s  t h a t  ANL 
was t o l d  t h a t  w h i l e  t h e  p r e s i d e n t  n o r m a l l y  r e c e i v e s  $50 
a n  h o u r ,  $45 would b e  a f a i r  rate.  The f i r m  e x p l a i n s  t h a t  
t w o  o f  i t s  r e v i e w e r s  r e c e i v e  $42.50 a n  h o u r ,  and t h a t  
b e c a u s e  o f  i t s  c u r r e n t  c o m p e t i t i v e  d i f f i c u l t i e s ,  ra tes  
g e n g t a l l y  have  d e c r e a s e d .  

W e  t h u s  a re  p r e s e n t e d  w i t h  c o n f l i c t i n g  s t a t e m e n t s  as 
t o  what  ANL w a s  a c t u a l l y  t o l d  d u r i n g  t h e  t e l e p h o n e  c a l l  
r e g a r d i n g  t h e  ra te  t o  be  p a i d  t h e  f i r m ' s  p r e s i d e n t ,  w i t h  
ANL c o n t e n d i n g  i t  was t o l d  t h a t  h e  wou ld  r e c e i v e  more 
t h a n  $50, and BTI  c o n t e n d i n g  t h a t  i t  t o l d  ANL t h a t  $45 
w o u l d  be  a f a i r  ra te .  B o t h  o f  t h e s e  c o n t e n t i o n s  are  
r e a s o n a b l e ,  and i t  is n o t  uncommon f o r  e a c h  p a r t y  t o  a 
t e l e p h o n e  c a l l  t o  d e r i v e  d i f f e r e n t  i m p r e s s i o n s  as  t o  t h e  
i n f o r m a t i o n  conveyed .  I n  t h e s e  c i r c u m s t a n c e s ,  however ,  t h e  
protester  h a s  n o t  m e t  i t s  burden  o f  p r o o f .  Alchemy, I n c . ,  
B-207954, J a n .  1 0 ,  1983 ,  83-1 CPD 11 18.  Moreover ,  ANL 
documented i t s  i n t e r p r e t a t i o n  o f  t h e  c a l l  d u r i n g  t h e  
e v a l u a t i o n ,  w h i l e  B T I ' s  d o c u m e n t a t i o n  c o n s i s t s  o f  s t a t e -  
men t s  made i n  s u p p o r t  o f  i ts  p r o t e s t .  W e  a re  c o n s t r a i n e d  
to  a c c e p t  ANL's v e r s i o n  o f  t h e  c a l l ,  and w e , f i n d  t h a t  A N L ' s  
c o n c l u s i o n s  based on  t h i s  i n f o r m a t i o n  were 'no t  un reason-  
able .  

I n  summary, w e  f i n d  t h a t  ANL's e v a l u a t i o n  o f  t h e  
p ro tes te r ' s  o f f e r  was r e a s o n a b l e .  T h e  p ro tes t  is d e n i e d .  

Acting C o m p t r o l l e ~  Geheral 
of t h e  Un i t ed  S t a t e s  
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