
MATTER OF: Pluribus Products 1nc.-- 
Reconsideration 

'. 
DIGEST: 

Prior decision is affirmed where request for 
reconsideration again challenges responsibility 
determination of low bidder, without demonstrat- 
ing that prior decision was based on erroneous 
interpretation of fact or law. 

Pluribus Products, Inc. (Pluribus), requests 
reconsideration of our decision in Pluribus Products, Inc., 
B-214924, May 23, 1984, 84-1 C.P.D. 1 562, which dismissed 
its protest against the proposed award of a contract to 
Camtron I1 (Camtron) under invitation for bids ( I F B )  
No. DLA400-84-B-2705, issued by the Defense General Supply 
Center, Richmond, Virginia. We affirm our prior decision. 

Pluribus originally requested tha.t our Office 
investigate the possibility that Camtron is a bogus 
organization because its business address is a post office 
box and its proposed place of performance allegedly does 
not exist. Although it advised that the agency had not 
completed the preaward survey of Camtron, Pluribus also 
requested that we investigate the possibility of fraud in 
the plant facility report, collusive bidding, conflicts of 
interest, whether Camtron is a regular dealer o r  manu- 
facturer, and whether it can perform the contract at the 
price it  bid. 

We dismissed the protest because we d o  not conduct 
investigations in connection with our bid protest function 
for the purpose of establishing the validity of a pro- 
tester's assertions. We also found the protester's 
allegations premature since the preaward survey on Camtron 
had not yet been completed. Moreover, we held that the 
gist of the protester's allegations touched on the con- 
tracting officer's decision to determine Camtron a 
responsible bidder. We will not review such a determina- 
tion, which is largely a business judgment, unless there is 
a showing of possible fraud or bad faith on the part of 
procuring officials o r  that the solicitation contains 
definitive responsibility criteria which have not been 
applied. The protester did not show that either exception 
applfed to the case. 
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F u r t h e r ,  w e  s t a t e d  t h a t  o u r  O f f i c e  d o e s  n o t  c o n s i d e r  
q u e s t i o n s  a b o u t  w h e t h e r  a b i d d e r  is a r e g u l a r  d e a l e r  o r  a 
m a n u f a c t u r e r  w i t h i n  t h e  m e a n i n g  o f  t h e  W a l s h - H e a l e y  A c t .  
By l a w ,  s u c h  ma t t e r s  a r e  f o r  d e t e r m i n a t i o n  b y  t h e  c o n t r a c t -  
i n g  a g e n c y  i n  t h e  f i r s t  i n s t a n c e ,  s u b j e c t  t o  f i n a l  r e v i e w  
b y  t h e  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  ( i f  a s m a l l  b u s i n e s s  
is i n v o l v e d )  a n d  t h e  S e c r e t a r y  o f  L a b o r .  

0 .  

In i t s  r e q u e s t  f o r  r e c o n s i d e r a t i o n ,  P l u r i b u s  c o n t e n d s  
t h a t  w e  m i s c o n s t r u e d  i t s  p r o t e s t  b e c a u s e  w e  d i d  n o t  d e c i d e  
a m a j o r  p o r t i o n  o f  t h e  p r o t e s t .  P l u r i b u s  a d v i s e s  t h a t  
C a m t r o n  c h a n g e d  t h e  p l a c e  o f  p e r f o r m a n c e  d e s i g n a t e d  i n  i t s  
o r i g i n a l  b i d  f r o m  Van V l e c k ,  T e x a s ,  w h i c h  i t  a l l e g e s  was 
u n a c c e p t a b l e ,  t o  P a l a c i o s ,  Texas.  P l u r i b u s  e s s e n t i a l l y  
a r g u e s  t h a t  b y  a l l o w i n g  C a m t r o n  t o  c h a n g e  t h e  p l a c e  o f  
p e r f o r m a n c e  l i s t e d  i n  i t s  b i d ,  t h e  c o n t r a c t i n g  a g e n c y  h a s  
p r o v i d e d  C a m t r o n  t h e  o p p o r t u n i t y  t o  make a n  a l l e g e d l y  
n o n r e s p o n s i v e  b i d  r e s p o n s i v e .  

We a s s u m e  t h a t  P l u r i b u s  i s  a l l e g i n g  t h a t  C a m t r o n ' s  b i d  
w a s . n o n r e s p o n s i v e  b e c a u s e  Van V l e c k ,  T e x a s ,  i s  n o t  i n  a 
l a b o r  s u r p l u s  a r e a  ( L S A )  a n d  t h e  IFR i n c l u d e d  a p r e f e r e n c e  
f o r  b i d d e r s  p r o m i s i n g  t o  p e r f o r m  t h e  c o n t r a c t  i n  a n  L S A .  
T h e  c o n t r a c t i n g  a g e n c y  h a s  i n f o r m a l l y  a d v i s e d  u s  t h a t  Van 
V l e c k ,  T e x a s ,  i s  l o c a t e d  i n  a n  L S A ,  a s  d e s i g n a t e d  b y  t h e  
D e p a r t m e n t  o f  L a b o r .  B a s e d  on t h i s  i n f o r m a t i o n ,  P l u r i b u s '  
a r g u m e n t  i s  w i t h o u t  l e g a l  mer i t .  We h a v e  h e l d  t h a t  a f i r m  
w h i c h  c o m m i t s  i t s e l f  i n  t h e  b i d  in a m a n n e r  t h a t  r e n d e r s  
t h e  f i r m  e l i g i b l e  f o r  t h e  LSA p r e f e r e n c e  s u b s e q u e n t l y  may 
c h a n g e  t h e  p l a c e  w h e r e  t h e  r e q u i s i t e  p r o p o r t i o n  o f  c o s t  
~ € 1 1  b e  i n c u r r e d  ( m e a n i n g  t h e  p l a c e  o f  p e r f o r m a n c e ) ,  a s  
l o n g  a s  t h e  new l o c a t i o n  i s  i n  a n  L S A .  T h e  r e a s o n  i s  t h a t  
e x c e p t  € o r  t h e  p r o m i s e  t o  i n c u r  t h e  r e q u i s i t e  p r o p o r t i o n  o f  
c o s t  i n  LSA's, i n f o r m a t i o n  p e r t a i n i n g  t o  a f i r m ' s  L S A  
e l i g i b i l i t y  c o n c e r n s  t h e  f i r m ' s  r e s p o n s i b i l i t y - - i t s  a b i l i t y  
t o  meet t h e  m a t e r i a l  terms o f  t h e  c o n t r a c t - - a n d  n e e d  n o t  be 
e s t a b l i s h e d  u n t i l  t h e  t i m e  o f  c o n t r a c t  a w a r d .  See K . P . B .  
I n d u s t r i a l  P r o d u c t s ,  I n c . ,  8 - 2 1 0 4 4 5 ,  Hay 2 4 ,  1 9 8 3 ,  8 3 - 1  
C . P . D .  ! 5 6 1 .  C o n s e q u e n t l y ,  t h e r e  was  n o t h i n g  i m p r o p e r  i n  

-- 

t h e  c o n t r a c t i n g  a g e n c y  a l l o w i n g  C a m t r o n  t o  c h a n g e - t h e  p l a c e  
o f  p e r f o r m a n c e  b e c a u s e  t h e  o r i g i n a l  p l a c e  o f  p e r E o r r n a n c e  
d e s i g n a t e d  was e l i g i b l e  f o r  a n  LSA p r e f e r e n c e .  

S i n c e  P l u r i b u s  a g a i n  h a s  c h a l l e n g e d  t h e  c o n t r a c t i n g  
o f f i c e r ' s  r e s p o n s i b i l i t y  d e t e r m i n a t i o n ,  w e  f i n d  t h a t  i t  h a s  
f a i l e d  t o  d e m o n s t r a t e  t h a t  o u r  p r i o r  d e c i s i o n - - h o l d i n g  t h a t  
i t s  a r g u m e n t  t o u c h e d  o n  t h e  c o n t r a c t i n g  o f f i c e r ' s  d e c i s i o n  
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to determine Camtron responsible--was based on an erroneous 
interpretation of fact or law. 4 C . F . R .  8 21.9(a) (1983). 
Therefore, it is affirmed. 

AotiW 
. 

of the United States 
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