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To r e d u c e  h i s  i n d e b t e d n e s s  f o r  t r a v e l  
f u n d s  t h a t  h i s  a g e n c y  had  a d v a n c e d  h im,  t h e  
e m p l o y e e  s u b m i t t e d  a c la im f o r  e x p e n s e s  h e  
h a d  i n c u r r e d  1 1  y e a r s  p r e v i o u s l y  t o  s h i p  h i s  
h o u s e h o l d  goods i n c i d e n t  t o  a p e r m a n e n t  
c h a n g e  o f  s t a t i o n .  Even t h o u g h  h i s  claim was 
barred b y  3 1  U.S .C .  S 3 7 0 2 ( b ) ( 1 )  a n d  h i s  
a g e n c y ' s  s a l a r y  d e d u c t i o n s  u n d e r  5 U.S.C. 
S 5 7 2 3 ( f )  to  col lect  t h e  a d v a n c e  o f  f u n d s  
were n o t  barred,  t h e  e m p l o y e e ' s  d e b t  f o r  t h e  
a d v a n c e  may be reduced to  t h e  e x t e n t  of t h e  
allowable t r a n s p o r t a t i o n  e x p e n s e s  s i n c e  t h e  
a d v a n c e  a n d  allowable e x p e n s e s  i n v o l v e d  t h e  
same t r a n s a c t i o n  so t h a t  t h e  e m p l o y e e  had  t h e  
d e f e n s e  o f  r e c o u p m e n t ,  w h i c h  is n e v e r  time- 
barred.  * '  

M r .  C u l l e n  P.  Keough,  a D e p a r t m e n t  o f  Labor e m p l o y e e ,  
may h a v e  o f f s e t  f r o m  h i s  i n d e b t e d n e s s  f o r  t r a v e l  f u n d s  
a d v a n c e d  t o  h im t h e  a l l o w a b l e  e x p e n s e s  h e  i n c u r r e d  t o  s h i p  
h i s  h o u s e h o l d  goods i n c i d e n t  to t h e  p e r m a n e n t  c h a n g e  o f  
s t a t i o n  o n  a c c o u n t  o f  w h i c h  t h e  f u n d s  h a d  b e e n  a d v a n c e d . '  

M r .  Keough t r a n s f e r r e d  f r o m  C h i c a g o ,  I l l i n o i s ,  t o  
K a n s a s  C i t y ,  Missouri, i n  J u l y  1972.  H e  r e c e i v e d  a n  a d v a n c e  
o f  f u n d s  i n  t h e  a m o u n t  o f  $ 1 , 5 3 7  i n  c o n n e c t i o n  w i t h  h i s  
t r a n s f e r  a n d  paid $ 1 , 7 1 0  t o  t h e  sh ipper .  Under  t h e  app l i -  
cable law a n d  r e g u l a t i o n s  t h e  Governmen t  would n o t  r e i m b u r s e  
h i m  f o r  t h e  cost o f  a d d i t i o n a l  i n s u r a n c e  o r  f o r  t h e  cost  o f  
moving  h o u s e h o l d  g o o d s  e x c e e d i n g  1 1 , 0 0 0  p o u n d s .  T h e r e f o r e ,  
h e  was e n t i t l e d  t o  r e i m b u r s e m e n t  o f  o n l y  $ 1 , 1 7 0 . 3 2  f r o m  h i s  
e m p l o y i n g  o f f i c e ,  or $ 3 5 7 . 6 8  less t h a n  i t  had  a d v a n c e d  to  
h im.  A t  t h e  time o f  h i s  t r a n s f e r ,  h e  d i d  not s u b m i t  t o  t h e  
e m p l o y i n g  o f f i c e  a v o u c h e r  s h o w i n g  h i s  payment  o f  a u t h o r i z e d  
t r a n s p o r t a t i o n  e x p e n s e s .  O r d i n a r i l y  t h e  amount  o f  t h e  
a d v a n c e  would  h a v e  b e e n  reduced by  t h e  a u t h o r i z e d  t r a n s p o r -  
t a t i o n  e x p e n s e s  h e  p a i d ,  b u t  h i s  f a i l u r e  t o  s u b m i t  a v o u c h e r  

The  A s s i s t a n t  S e c r e t a r y  f o r  A d m i n i s t r a t i o n  a n d  
Management ,  D e p a r t m e n t  o f  Labor, requested t h i s  a d v a n c e  
d e c i s i o n .  
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l e f t  t h e  e n t i r e  a d v a n c e  r e c o r d e d  a s  h i s  d e b t  to  t h e  Govern-  
men t .  The  e m p l o y i n g  o f f i c e  d i d  n o t  d e t e c t  t h e  o u t s t a n d i n g  
a d v a n c e  u n t i l  some y e a r s  l a t e r ,  b u t  b e g i n n i n g  i n  A p r i l  1983  
i t  b e g a n  d e d u c t i n g  f r o m  h i s  s a l a r y  t o  r e c o v e r  t h e  amount  o f  
t h e  a d v a n c e .  Not u n t i l  A p r i l  29 ,  1983 ,  d i d  M r .  Keough 
s u b m i t  a claim f o r  h i s  paymen t  o f  t h e  h o u s e h o l d  goods 
s h i p m e n t  i n  order to  e l i m i n a t e  o r  reduce t h e  amount  of t h e  
r e c o r d e d  d e b t .  

The request f o r  d e c i s i o n  a s k s  w h e t h e r  t h e  Governmen t  
h a s  t h e  r i g h t  to  r e c o v e r  b y  s a l a r y  d e d u c t i o n s  t h e  e n t i r e  
a d v a n c e  o f  f u n d s  b e c a u s e  Mr. K e o u g h ' s  claim f o r  a l l o w a b l e  
e x p e n s e s  to  o f f s e t  t h e  a d v a n c e  is barred b y  t h e  s t a t u t e  of 
l i m i t a t i o n s .  On t h e  other h a n d ,  there is no  time-bar t o  t h e  
a g e n c y ' s  c o l l e c t i o n  o f  t h e  a d v a n c e  by s a l a r y  d e d u c t i o n s  
u n d e r  5 U.S.C. S $  5705 a n d  5 7 2 4 ( f ) . *  

I f  M r .  Keough were r e q u i r e d  t o  h a v e  a v a l i d  claim f o r  
e x p e n s e s  to  o f f s e t  t h e  t r a v e l  a d v a n c e ,  n o  o f f s e t  would  now 
be a v a i l a b l e  t o  him. H i s  e x p e n s e  claim, s i n c e  i t  is  o f  t h e  
t y p e  c o g n i z a b l e  by  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e ,  s h o u l d  
h a v e  b e e n  p r e s e n t e d  w i t h i n  6 y e a r s .  31 U.S .C .  S 3 7 0 2 ( b ) ( 1 ) ;  
58 Comp. Gen. 738  ( 1 9 7 9 ) .  Mr. K e o u g h ' s  claim accrued i n  
J u l y  1972 when h e  i n c u r r e d  t h e  t r a n s p o r t a t i o n  e x p e n s e s ,  and  
h e  d e l a y e d  almost 1 1  y e a r s  b e f o r e  p r e s e n t i n g  i t .  

T h e  law is c l ea r ,  h o w e v e r ,  t h a t  u n d e r  5 U.S.C. S S  5705  
a n d  5 7 2 4 ( f )  t h e  e m p l o y e e  is n o t  required t o  asser t  a claim 
a g a i n s t  t h e  U n i t e d  S t a t e s  i n  order t o  e l i m i n a t e  or r e d u c e  
h i s  i n d e b t e d n e s s  f o r  a n  a d v a n c e  o f  f u n d s .  The  a d v a n c e  is  i n  
e f f e c t  a l o a n  o b l i g a t i o n  o f  t h e  e m p l o y e e  t h a t  is  d i s c h a r g e d  
t o  t h e  e x t e n t  o f  t h e  a l l o w a b l e  e x p e n s e s  i n c u r r e d ,  When t h e  
a d v a n c e  a n d  t h e  e x p e n s e s  i n v o l v e  t h e  same t r a n s a c t i o n  t h e  
e m p l o y e e  by  i n c u r r i n g  t h e  e x p e n s e s  f o r  w h i c h  t h e  a d v a n c e  was 
made h a s  t h e  d e f e n s e  o f  r e c o u p m e n t  a g a i n s t  c o l l e c t i o n  of t h e  
a d v a n c e  d e s p i t e  t h e  time-bar u n d e r  31 U.S.C. S 3 7 0 1 ( b ) ( l ) .  
S e e  Thomas k .  H o p k i n s ,  8 -195738 ,  A p r i l  1 ,  1980 .  

2 A d m i n i s t r a t i v e  s e t o f f  p u r s u a n t  t o  31 U.S.C. 
S 3 7 1 6 ( c ) ( 1 )  is now l i m i t e d  t o  10  y e a r s  a f t e r  t h e  
G o v e r n m e n t ' s  r i g h t  to  co l lec t  t h e  d e b t  a c c r u e s ,  b u t  t h e  
1 0 - y e a r  l i m i t a t i o n  i s  n o t  a p p l i c a b l e  when a n o t h e r  
s t a t u t e  e x p l i c i t l y  p r o v i d e s  f o r  c o l l e c t i o n  by o f f s e t ,  
31 U.S.C. S 3 7 1 6 ( c ) ( 2 ) .  
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Mr. Keough has submitted reliable documentation showing 
that he incurred allowable expenses for the transportation 
of household goods. The advance for this purpose was repaid 
to the extent of the allowable expenses. Accordingly, 
further salary deductions from Mr. Keough should not be made 
and he should be paid the amount which was collected from 
him for refund of the travel advance to the extent that the 
collections exceeded the travel advance remaining after 
deduction of the allowable expenses for transportation of 
his household effects. 

bt- Comptrollerkederal 
of the United States - -  
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