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PIOEST: 

Employee summoned t o  appear o n  s e v e r a l  
o c c a s i o n s  i n  j u v e n i l e  c o u r t  p r o c e e d i n g s  i n  
P e n n s y l v a n i a  c o n c e r n i n g  h e r  s o n  r e q u e s t s  
court  l e a v e  u n d e r  5 U.S.C. S 6322. The 
e m p l o y e e  is  n o t  e n t i t l e d  t o  court  l e a v e  s i n c e  
s h e  was summoned a s  a p a r t y  to t h e  proceed- 
i n g s  u n d e r  a P e n n s y l v a n i a  s t a t u t e  which  
p r o v i d e s  t h a t  t h e  court  s h a l l  summon t h e  
p a r e n t s ,  g u a r d i a n ,  or c u s t o d i a n ,  and  a n y  
o t h e r  p e r s o n s  a s  appear t o  t h e  court  to  be 
"proper o r  n e c e s s a r y  p a r t i e s  t o  t h e  
p r o c e e d i n g .  " 

The matter p r e s e n t e d  to  u s  by t h e  D e f e n s e  L o g i s t i c s  
Agency is whe the r  a n  e m p l o y e e  o f  t h e  D e f e n s e  I n d u s t r i a l  
S u p p l y  C e n t e r  is e n t i t l e d  to  c o u r t  l e a v e  i n  c o n n e c t i o n  w i t h  
h e r  a t t e n d a n c e  u n d e r  s u b p o e n a  a t  a j u v e n i ' l e  cou r t  p r o c e e d i n g  
i n v o l v i n g  h e r  son. '  
l e a v e  u n d e r  5 U.S.C.  S 6322 s i n c e  s h e  was summoned t o  court 
p r o c e e d i n g s  i n  h e r  c a p a c i t y  as t h e  j u v e n i l e ' s  p a r e n t  a s  a 
p a r t y  t o  t h e  p r o c e e d i n g s .  

23, 1983, and  o n  December 2, a n d  13, 1983, i n  c o n n e c t i o n  
w i t h  h e r  a t t e n d a n c e  i n  j u v e n i l e  court  a t  h e a r i n g s  f o r  h e r  
s o n  c h a r g e d  w i t h  b e i n g  d e l i n q u e n t .  I n  c o n n e c t i o n  w i t h  t h e s e  
a b s e n c e s  t h e  e m p l o y e e  h a s  r e q u e s t e d  t h a t  s h e  be g r a n t e d  a 
t o t a l  o f  32 h o u r s  o f  c o u r t  l e a v e .  T h e  a g e n c y  a d v i s e s  t h a t  
i t  h a s  n o t  g r a n t e d  t h e  requested c o u r t  l e a v e  s i n c e  there  is 
some d o u b t  as to  w h e t h e r  t h e  e m p l o y e e  was i n  f a c t  summoned 
as a w i t n e s s  f o r  p u r p o s e s  of t h e  court l e a v e  p r o v i s i o n s .  

The  s u b p o e n a  i s s u e d  by  t h e  C o u r t  o f  Common Pleas  o f  
P h i l a d e l p h i a ,  F a m i l y  D i v i s i o n ,  f o r  t h e  h e a r i n g  d a t e d  
November 14, 1983, d o e s  n o t  m e n t i o n  t h e  e m p l o y e e  by  name. 
The  b l o c k  o n  t h a t  s u b p o e n a  wh ich  d e n o t e s  t h e  c h a r g e  s t a t e s  

The  e m p l o y e e  i s  n o t  e n t i t l e d  t o  c o u r t  

The e m p l o y e e  was a b s e n t  f r o m  work  o n  November 1 4 ,  a n d  

The  r e q u e s t  f o r  a n  a d v a n c e  d e c i s i o n  is p r e s e n t e d  by  
M r .  R. 3 .  F i t z g e r a l d ,  Comptroller, H e a d q u a r t e r s ,  D e f e n s e  
P e r s o n n e l  Support  C e n t e r ,  D e f e n s e  L o g i s t i c s  Agency ,  
P h i l a d e l p h i a ,  P e n n s y l v a n i a .  
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"Cert of P a r e n t "  w h i c h  i n d i c a t e s  t h a t  t h e  p r o c e e d i n g  may 
h a v e  b e e n  i n i t i a t e d  upon t h e  request of a p a r e n t  of t h e  
j u v e n i l e .  The  n e x t  s u b p o e n a  w h i c h  was i s s u e d  for t h e  
November 23 ,  1983  h e a r i n g  was s p e c i f i c a l l y  a d d r e s s e d  t o  t h e  
e m p l o y e e  by  name. However ,  t h e  t w o  s u b p o e n a s  fo r  t h e  
December 2 a n d  1 3  h e a r i n g s  were a d d r e s s e d  t o  t h e  j u v e n i l e  
and  h i s  " p a r e n t . "  The  a g e n c y  has o b t a i n e d  a s t a t e m e n t  by a 
c o u r t  c l e r k  d a t e d  F e b r u a r y  21 ,  1984, w h i c h  p r o v i d e s  t h a t  t h e  
e m p l o y e e  d i d  appear i n  court  o n  t h e  dates  i n  q u e s t i o n  "as a 
w i t n e s s "  i n  t h e  j u v e n i l e  matter. 

S e c t i o n  6322  o f  t i t l e  5, U n i t e d  S ta tes  Code, p r o v i d e s  
t h a t  a n  e m p l o y e e  is  e n t i t l e d  to  l e a v e ,  w i t h o u t  loss o f ,  or 
r e d u c t i o n  i n ,  p a y ,  o r  l e a v e  t o  w h i c h  h e  o t h e r w i s e  is 
e n t i t l e d ,  when i n  r e s p o n s e  to  a summons i n  c o n n e c t i o n  w i t h  a 
j u d i c i a l  p r o c e e d i n g  h e  s e r v e s  a s  a juror  or a s  a w i t n e s s  o n  
b e h a l f  o f  a n y  p a r t y  when t h e  U n i t e d  S t a t e s ,  t h e  D i s t r i c t  of 
C o l u m b i a ,  or a s t a t e  OK loca l  g o v e r n m e n t  is  a p a r t y  t o  t h e  
p r o c e e d i n g .  

The  Commonwealth of P e n n s y l v a n i a  would  appear t o  b e  a 
p a r t y  to  a d e l i n q u e n c y  p r o c e e d i n g  u n d e r  i ts J u v e n i l e  A c t .  
42 P a .  C.S.A. S S  6301-6365.  The  Commonweal th ' s  role  u n d e r  
t h e  J u v e n i l e  A c t  i s  t o  p ro tec t  t h e  p u b l i c  i n t e r e s t  and  t o  
s u p e r v i s e  a n d  r e h a b i l i t a t e  y o u t h f u l  o f f e n d e r s .  42 P a .  
C . S . A .  5 6 3 0 1 ( b ) ( 2 ) .  S e e  In I n t e r e s t  o f  McDonough, 430 A.2d  
3 0 8 ,  312  (Pa .  Super.  C t .  1 9 8 1 ) .  A l s o ,  see 4 2  Pa.  C.S.A.  
S S  6 3 3 4 ( 1 )  a n d  6 3 3 6 ( b ) .  

We h a v e  h e l d  t h a t  t h e  a u t h o r i t y  o f  5 U.S.C. S 6322  t o  
g r a n t  cour t  l e a v e  d o e s  n o t  e x t e n d  to  a n  e m p l o y e e  who is  t h e  
p l a i n t i f f  i n  t h e  ac t ion .  See W i l m a  P a s a k e ,  59 Comp. Gen. 
290 ( 1 9 8 0 ) ,  and  James L. Sweeney ,  8 -201602 ,  A p r i l  1 ,  1981.  
F u r t h e r m o r e ,  w e  h a v e  h e l d  t h a t  a n  i n d i v i d u a l  summoned i n t o  
c o u r t  as a d e f e n d a n t  i n  t h e  c o u r t  a c t i o n  c o n c e r n e d  is  n o t  
e n t i t l e d  t o  court l e a v e .  S e e  62 Comp. Gen. 8 7  ( 1 9 8 2 ) .  
N e i t h e r  t h e  l a n g u a g e  o f  5 U.S .C .  S 6 3 2 2  n o r  t h e  l e g i s l a t i v e  
h i s t o r y  i n d i c a t e  t h a t  c o u r t  l e a v e  is  a v a i l a b l e  t o  a n  
e m p l o y e e  who is  summoned to  a cour t  a c t i o n  a s  a p a r t y  t o  t h e  
p r o c e e d i n g .  See 62 Comp. Gen. 8 7 ,  s u p r a .  

Under  t h e  J u v e n i l e  A c t  t h e  c o u r t  may o r d e r  a 
d i s p o s i t i o n  i n  a j u v e n i l e  case w h i c h  wou ld  a f f e c t  t h e  
p a r e n t - c h i l d  r e l a t i o n s h i p .  P u r s u a n t  t o  a f i n d i n g  o f  d e l i n -  
q u e n c y ,  t h e  court  may p lace  c o n d i t i o n s  a n d  l i m i t a t i o n s  on 
t h e  c h i l d ' s  c o n t i n u e d  r e s i d e n c e  w i t h  h i s  o r  h e r  p a r e n t s .  
F u r t h e r m o r e ,  t h e  c o u r t  may t r a n s f e r  t e m p o r a r y  l e g a l  c u s t o d y  
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o f  t h e  c h i l d  to  a n o t h e r  i n d i v i d u a l  or t o  a n  a g e n c y ,  or 
c o m m i t  t h e  c h i l d  t o  a n  i n s t i t u t i o n .  See 4 2  Pa. C.S.A.  
SS 6351 and  6352. T h u s ,  i t  is c lear  t h a t  t h e  p a r e n t s  of a 
j u v e n i l e  a r e  i n t e r e s t e d  p a r t i e s  t o  a p r o c e e d i n g  u n d e r  t h e  
J u v e n i l e  A c t .  

The p e r t i n e n t  P e n n s y l v a n i a  s t a t u t e  r e g a r d i n g  j u v e n i l e  
c o u r t  h e a r i n g s  p r o v i d e s  as  f o l l o w s  w i t h  regard t o  t h e  
a t t e n d a n c e  of t h e  j u v e n i l e ' s  p a r e n t s  a t  t h e  p r o c e e d i n g s :  

"The  court s h a l l  d i r ec t  t h e  i s s u a n c e  of a 
summons t o  t h e  p a r e n t s ,  g u a r d i a n ,  or o the r  
c u s t o d i a n ,  a g u a r d i a n  ad litem, a n d  a n y  o t h e r  
p e r s o n s  as  appear to  t h e  c o u r t  to  b e  proper 
or n e c e s s a r y  p a r t i e s  to  t h e  p r o c e e d i n g ,  
r e q u i r i n g  t h e m  to  appear b e f o r e  t h e  c o u r t  a t  
t h e  t i m e  f i x e d  t o  a n s w e r  t h e  a l l e g a t i o n s  of 
t h e  p e t i t i o n .  The  summons s h a l l  a l so  be 
d i r e c t e d  to t h e  c h i l d  i f  h e  is  1 4  or more 
y e a r s  o f  age or i s . a l l e g e d  t o  be a 
d e l i n q u e n t .  * * *'I 

4 2  Pa. C.S .A .  S 6335. 

The a b o v e  p r o v i s i o n  c l e a r l y  s h o w s  t h a t  i n  a j u v e n i l e  
cour t  p r o c e e d i n g  t h e  p a r e n t s ,  g u a r d i a n  or  o t h e r  c u s t o d i a n  
a re  t o  b e  issued a summons a s  proper o r  n e c e s s a r y  p a r t i e s  to  
t h e  p r o c e e d i n g s  n o t  m e r e l y  a s  w i t n e s s e s .  T h u s ,  i n  j u v e n i l e  
cou r t  p r o c e e d i n g s  t h e  p a r e n t  o r  p a r e n t s  of t h e  j u v e n i l e s  a r e  
o r d i n a r i l y  summoned i n  t h e i r  p a r e n t a l  c a p a c i t y  a s  p a r t i e s  
t o  t h e  p r o c e e d i n g .  I n  t h i s  i n s t a n c e ,  t h e  f a c t  t h a t  o n l y  o n e  
s u b p o e n a  m e n t i o n e d  t h e  e m p l o y e e  by name s u p p o r t s  t h e  v i e w  
t h a t ,  p u r s u a n t  t o  42 Pa.  C.S .A .  S 6335, t h e  e m p l o y e e  was 
summoned to  t h e  j u v e n i l e  court  p r o c e e d i n g s  a s  a p a r t y  t o  t h e  
case. W e  do n o t  v i e w  t h e  court  c l e r k ' s  s t a t e m e n t ,  t h a t  t h e  
e m p l o y e e  appeared as a w i t n e s s  a s  s u f f i c i e n t  e v i d e n c e  t o  
e s t a b l i s h  t h a t  t h e  e m p l o y e e  had b e e n  summoned a s  a w i t n e s s  
w h e r e  P e n n s y l v a n i a  law d i r e c t s  t h a t  t h e  j u v e n i l e ' s  p a r e n t s  
a r e  t o  be s u b p o e n a e d  a s  p a r t i e s  t o  t h e  matter. 

I n  a c c o r d a n c e  w i t h  t h e  a b o v e ,  s i n c e  t h e  e m p l o y e e  was 
summoned as a p a r t y  t o  t h e  j u v e n i l e  cour t  p r o c e e d i n g s  a n d  
n o t  a s  a w i t n e s s  s h e  is n o t  e n t i t l e d  to  c o u r t  l e a v e  u n d e r  
5 U.S.C. S 6322. 

e n e r a l  
of t h e  U n i t e d  S t a t e s  
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