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OIOEST: 

Where i n i t i a l  protest  t o  C o n t r a c t i n g  agency  is 
u n t i m e l y  f i l e d ,  s u b s e q u e n t  protest  t o  GAO is 
d i s m i s s e d  a s  u n t i m e l y .  

The M u n i c i p a l i t y  of Anchorage ,  A l a s k a  ( A n c h o r a g e ) ,  
p ro tes t s  t h e  proposed award  of a lease by t h e  Federal Avia- 
t i o n  A d m i n i s t r a t i o n  (FAA) t o  a n o t h e r  l o c a l i t y  as t h e  s i t e  
for a r e g i o n a l  a u t o m a t e d  f l i g h t  s e r v i c e  s t a t i o n  (AFSS) u n d e r  
s o l i c i t a t i o n  €or o f f e r s  N o .  DTFA04-83-L-83003. 

W e  d i s m i s s  t h e  p ro tes t  a s  u n t i m e l y .  

By l e t t e r  d a t e d  March 16,  1984, r e c e i v e d  by t h e  
Anchoraqe M u n i c i p a l  Manager on t h a t  d a y ,  t h e  FAA i n fo rmed  
Anchorage  t h a t  t h e  K e n a i  S o l d o t h a  l o c a l i t y  w a s  t h e  proposed 
awardee  f o r  t h e  AFSS lease and p r o v i d e d e t h e  report o f  t h e  
t e c h n i c a l  and cost e v a l u a t i o n  of t h e  offerors. By l e t t e r  
d a t e d  A p r i l  9 ,  1984,  t h e  Mayor of Anchoraqe p r o t e s t e d  t h e  
award t o  FAA. Anchorage  asserts t h a t  t h e  FAA d i d  n o t  prop- 
e r l y  e v a l u a t e  o f f e r s  a n d ,  a s  a r e s u l t ,  t h e  e v a l u a t i o n  d i d  
n o t  r e s u l t  i n  award t o  t h e  most e f f e c t i v e  and lowest cost 
s i t e ,  which  it a r g u e s  is Anchorage.  The FAA a p p a r e n t l y  h a s  
n o t  r e s p o n d e d  t o  t h e  protest  t o  t h i s , d a t e .  By l e t t e r  d a t e d  
A p r i l  27, 1984,  f i l e d  a t  GAO on  Apri l  30, 1984, Anchorage  
p r o t e s t e d  t o  t h i s  Of f i ce .  

I f  a protest  is f i l e d  i n i t i a l l y  w i t h  a c o n t r a c t i n g  
a q e n c y ,  a s u b s e q u e n t  protest  t o  GAO f i l e d  w i t h i n  10 d a y s  of 
knowledge of a d v e r s e  a q e n c y  a c t i o n  w i l l  be c o n s i d e r e d ,  pro- 
v i d e d  t h e  i n i t i a l  a g e n c y  pro tes t  was t ime ly  f i l e d .  4 
C.F.R. S 2 1 . 2 ( a )  ( 1 9 8 3 ) .  To  be t i m e l y  f i l e d  w i t h  t h e  FAA, 
A n c h o r a g e ' s  protest  mus t  h a v e  b e e n  r e c e i v e d  by t h e  FAA 
w i t h i n  10  work ing  d a y s  a f t e r  i t  knew or s h o u l d  have known 
t h e  basis f o r  protest .  4 C.F.R. SS 2 1 . 2 ( a ) ,  ( b ) ( 2 )  and  ( 3 )  
(1983) .  

Anchorage knew t h e  bas i s  o f  i t s  protest  o n  March 16 
when i t  r e c e i v e d  t h e  FAA's l e t te r  and  report .  T h e r e f o r e ,  w e  
c o n s i d e r  t h e  A p r i l  9 p r o t e s t  t o  t h e  FAA t o  b e  u n t i m e l y ,  
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that is, not filed within 10 days after the protester knew 
the basis of protest. 

Since we consider Anchorage’s protest to the FAA to be 
untimely, we find its subsequent protest to this Office is 
untimely and not for consideration on the merits. JT Sys-  
tems, Inc., B-212774, November 23, 1983, 83-2 CPD 612. 
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Harry Van Cleve 
Acting General Counsel 




