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MATTER OF: Roger E. B u r g e s s ,  Jr.  - Shipment  of 

DIGEST: U n i t e d  S t a t e s  

Foreign-Made, Fo re ign -Purchased  Motor 
V e h i c l e  f rom Overseas Post t o  

S ta t e  Depar tmen t  employee p u r c h a s e d  a 
fore ign-made  v e h i c l e  i n  1978 d u r i n g  t o u r  
of d u t y  i n  L e n i n g r a d ,  R u s s i a .  A t  t h a t  
t i m e ,  L e n i n g r a d  was n o t  o n e  of t h e  
posts of d u t y  g r a n t e d  a n  e x c e p t i o n  to 
t h e  r e s t r i c t i o n  o n  t h e  s h i p m e n t  of a 
fore ign-made ,  f o r e i g n - p u r c h a s e d  v e h i c l e  
t o  t h e  U n i t e d  S t a t e s  a t  Government 
e x p e n s e .  6 FAM 165.9-2. I n  1980,  
c l a i m a n t  t r a n s f e r r e d  from L e n i n g r a d  to 
Copenhagen, Denmark, and h i s  v e h i c l e  
was shipped a t  Government expense .  
L e n i n g r a d  was added to  t h e  l ist  o f  posts 
g r a n t e d  e x c e p t i o n s  i n  1982,  b u t  
e m p l o y e e ' s  v e h i c l e  does n o t  q u a l i f y  for 
s h i p m e n t  to  t h e  U n i t e d  States s i n c e  
L e n i n g r a d  was n o t  added to  l ist  o f  
excepted posts u n t i l  a f t e r  h i s  t r a n s f e r  
t o  Copenhagen and Copenhagen is n o t  on 
s u c h  l i s t .  Travel  a u t h o r i z a t i o n  may 
n o t  be amended t o  a u t h o r i z e  sh ipmen t .  

/ 

T h i s  d e c i s i o n  is i n  r e s p o n s e  to  a r e q u e s t  by t h e  
Associate Comptroller f o r  Budget  and P l a n n i n g ,  o n  b e h a l f  of 
t h e  S e c r e t a r y  of State ,  U n i t e d  States  Depar tmen t  o f  State. 
H e  a s k s  w h e t h e r  a t r a v e l  a u t h o r i z a t i o n  i s s u e d  o n  August  3, 
1983, t o  M r .  Roger E. B u r g e s s ,  Jr., a n  employee  o f  t h e  
agency ,  may be amended t o  a u t h o r i z e  t h e  s h i p m e n t ,  a t  Govern- 
ment e x p e n s e ,  of a fo re ign -made ,  f o r e i g n - p u r c h a s e d  p r i v a t e l y  
owned v e h i c l e  (POV) from Copenhagen,  Denmark, t o  t h e  U n i t e d  
States. F o r  t h e  r e a s o n s  h e r e a f t e r  s ta ted ,  t h e  t r a v e l  
a u t h o r i z a t i o n  may n o t  be amended. 

The  Depar tmen t  of S t a t e  was d i r e c t e d  by C o n g r e s s  t o  
cease payment  a f t e r  December 31, 1972, o n  s h i p m e n t s  Of 
fore ign-made ,  f o r e i g n - p u r c h a s e d  v e h i c l e s  t o  t h e  U n i t e d  
S ta tes  u n l e s s  t h e  v e h i c l e  q u a l i f i e d  u n d e r  o n e  of t h e  excep-  
t i o n  p r o v i s i o n s  of s e c t i o n  165.9-1, Volume 6, F o r e i g n  
A f f a i r s  Manual ( 6  FAM). I n  r e s p o n s e  to  t h e  C o n g r e s s i o n a l  
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d i r e c t i v e ,  the Depar tment  o f  S t a t e  f o r m a l l y  amended 
6 FAM 165.9 on November 14, 1973,  w i t h  a r e t r o a c t i v e  
e f f e c t i v e  date of J a n u a r y  1 ,  1973. 

Mr. B u r g e s s  purchased a fore ign-made  motor v e h i c l e  i n  
1978 d u r i n g  a t o u r  of d u t y  i n  L e n i n g r a d ,  R u s s i a .  
time, L e n i n g r a d  was n o t  o n e  of t h e  posts of d u t y  g r a n t e d  a n  
e x c e p t i o n  to t h e  r e s t r i c t i o n  o n  t h e  s h i p m e n t  o f  a f o r e i g n -  
made, f o r e i g n - p u r c h a s e d  POV t o  t h e  U n i t e d  S t a t e s  a t  
Government e x p e n s e .  6 FAM 165.9-2. 

I n  1980,  Mr. B u r g e s s  was t r a n s f e r r e d  from Len ingrad  to  
Copenhagen. H i s  fo re ign-made ,  f o r e i g n - p u r c h a s e d  POV was 
s h i p p e d  f rom L e n i n g r a d  t o  Copenhagen a t  Government expense .  
6 FAM 165.9 .  On J a n u a r y  18,  1982,  L e n i n g r a d  was added to  
t h e  l i s t  o f  posts  g r a n t e d  e x c e p t i o n s  to  t h e  r e s t r i c t i o n  on  
t h e  s h i p m e n t  of a fo re ign -made ,  f o r e i g n - p u r c h a s e d  POV t o  t h e  
U n i t e d  S t a t e s  a t  Government expense .  Copenhagen is n o t  o n  
t h e  l i s t  o f  posts g r a n t e d  e x c e p t i o n s .  

A t  t h a t  

Mr. B u r g e s s  is s e e k i n g  t h e  amendment o f  h i s  t r a v e l  
orders t o  a u t h o r i z e  s h i p m e n t  of h i s  fo re ign -made ,  f o r e i g n -  
p u r c h a s e d  POV based upon t h e  r e t r o a c t i v e  a p p l i c a t i o n  of 
6 FAM 165.9,  t o  J a n u a r y  1 ,  1973.  Thus,  t h e  p i v o t a l  q u e s t i o n  
i n  t h i s  case is w h e t h e r  M r .  B u r g e s s '  t r a v e l  a u t h o r i z a t i o n  
may be amended s i n c e  L e n i n g r a d  was added t o  t h e  l i s t  of 
posts g r a n t e d  e x c e p t i o n s  i n  J a n u a r y  1982,  2 y e a r s  a f t e r  h i s  
t r a n s f e r  f rom L e n i n g r a d  t o  Copenhagen. T h e  answer  is i n  t h e  
n e g a t i v e .  

The f a c t s  p r e s e n t e d  here show t h a t  L e n i n g r a d  was n o t  
on t h e  l i s t  of posts g r a n t e d  e x c e p t i o n s  prior to  or d u r i n g  
Mr. B u r g e s s '  t o u r  o f  d u t y  i n  L e n i n g r a d .  The  c l a i m a n t  
was t r a n s f e r r e d  from L e n i n g r a d  t o  Copenhagen i n  1980, and 
Len ingrad  was n o t  added t o  t h e  l i s t  o f  p o s t s  g r a n t e d  excep-  
t i o n s  u n t i l  1982,  a p p r o x i m a t e l y  2 y e a r s  l a t e r .  Thus,  under  
t h e  p r e v i o u s l y  stated r e g u l a t o r y  p r o v i s i o n s ,  Mr. B u r g e s s '  
v e h i c l e  d i d  n o t  q u a l i f y  f o r  s h i p m e n t  to  t h e  U n i t e d  States .  
H i s  v e h i c l e  c o u l d  n o t  and  d i d  n o t  q u a l i f y  f o r  s h i p m e n t  a f t e r  
h e  had been  t r a n s f e r r e d  f rom L e n i n g r a d .  F i n a l l y ,  Copenhagen 
is n o t  o n  t h e  l i s t  o f  posts g r a n t e d  e x c e p t i o n s .  

F u r t h e r ,  t h e  r e t r o a c t i v e  e f fec t  g i v e n  t h e  p r o v i s i o n s  o f  
6 FAM 165.9  t o  J a n u a r y  1 ,  1973,  is n o t  germane  t o  a d e c i s i o n  
i n  t h i s  case. The amendment of t h i s  s e c t i o n  o f  t h e  FAM was 
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made many y e a r s  pr ior  to t h e  f o r e i g n  p u r c h a s e  o f  a f o r e i g n -  
made v e h i c l e  by M r .  Burgess  i n  1978. Therefore, t h e  amend- 
ment of t h e  r e g u l a t i o n ,  which h a s  t h e  f o r c e  and effect  of 
law, was appl icable  from t h e  s t a t ed  e f f e c t i v e  da t e ,  
J a n u a r y  1 ,  1973, and was i n  f u l l  force and effect  when 
M r .  Burgess purchased t h e  v e h i c l e  i n  q u e s t i o n  i n  1978. 

t h e  e f f e c t i v e  date  of t h e  i n i t i a l  r e g u l a t i o n ,  and does n o t  
p e r t a i n  t o  any  s u b s e q u e n t  r e v i s i o n s .  I n  f ac t ,  each r e v i s i o n  
l i s t i n g  t h e  posts g r a n t e d  a n  e x c e p t i o n  c o n t a i n s  i ts  own 
e f f e c t i v e  da te .  F u r t h e r ,  t h e  r e f e r e n c e  to  t h e  r e t r o a c t i v e  
da te  was deleted August  12, 1983, prior to t h e  date 
M r .  Burgess  commenced t r a v e l .  

W e  b e l i e v e  t h a t  t h e  r e t r o a c t i v e  d a t e  appl ies  o n l y  to 

A c c o r d i n g l y ,  t h e  t r a v e l  a u t h o r i z a t i o n  dated August  3, 
1983, i s sued  t o  M r .  Roger E. B u r g e s s ,  Jr., may n o t  be 
amended t o  a u t h o r i z e  sh ipmen t  of h i s  fore ign-made ,  f o r e i g n -  
p u r c h a s e d  p r i v a t e l y - o w n e d  v e h i c l e  from Copenhagen, Denmark, 
t o  t h e  Un i t ed  S ta tes .  

V J  
Comptroller G e n e r a l  
of t h e  U n i t e d  States 
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