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THE COMPTROLLER GENERAL

DECISION OF THE UNITED STATES
) WASBKHINGTON, D.C.,. ROSAa8
FILE: B-212962 DATE: pril 25, 198k

MATTER OF: peuel and Associates, Inc.

DIGEST:

1. Where RFP requires offerors to furnish
qualifications and experience of personnel to
be utilized in performing contract, but does not
specifically require that evidence of the
availability or commitment of personnel listed
be provided, agency's use of availability or
commitment of listed personnel as a subcriterion
in evaluating proposals is not improper.

2. Protest that agency technical evaluation was
defective is denied where protester has not
shown evaluation to be arbitrary.

Deuel and Associates, Inc. (Deuel), protests the award
of two indefinite delivery-type contracts to Chambers Con-
sultants and Planners (CCP) and the Office of Contract
Archeology (OCA), University of New Mexico, under request
for proposals (RFP) No. DACW47-83-R-0025 issued by the
Department of the Army (Army) for archeological-cultural
services,

Paragraph 1(a) of section "M," Evaluation Factors for
Award, required offerors to list the professional qualifi-
cations, experience and capabilities of personnel and con-
sultants that were to be utilized in performing the con-
tract. Deuel contends that under this evaluation factor,
the Army improperly considered the degree to which the
personnel listed in the proposal had a business relation-
ship with Deuel and that this evaluation factor was not
disclosed in the RFP. 1In addition, Deuel points out that
the chairman of the Technical Selection Committee awarded
Deuel 0 points out of a possible 20 in evaluating the
gqualifications of Deuel's proposed project director and all
other team members, Deuel contends that such a score
cannot be reconciled with the actual qualifications of its
personnel and further supports Deuel's contention that
availability became a prime criterion which should have
been disclosed.
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We deny the protest.
The RFP listed five major evaluation factors:

"a. Professional qualifications, experience,
and capabilities of personnel and con-
sultants who will be assigned to this
project.

"b. pPhysical and technical resources, prior
experience and capabilities of the firm and
subcontractors to accomplish contemplated
work within time required.

"c. Technical gquality of research strategy for
undated lithic sites.

"d. Price.

e. Location of firm with respect to location
relative to Albuguerque, New Mexico."

A proposal could receive a maximum of 25 points for each of
the first three factors, price was assigned 20 points and
the location of the firm was worth 5 points.

A Technical Selection Committee was convened to
evaluate proposals. The scores of the top three firms were
as follows:

Technical Price Total
CCP 68.5 20 88.5
oca 69.5 6 75.5
Deuel 61.5 13 74.5

The RFP indicated that contracts were to be awarded to the
two proposals accruing the highest number of points and
award was made to CCP and OCA.

For evaluation purposes, the major criteria were
subdivided. Under professional qualifications, the sub-

criteria utilized and the points assigned to each were as
follows:
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1. Personnel Qualifications (25 possible)
(a) Principle Investigator (5)
(b) Project Director (5)
(c) All others (15)

The contracting officer acknowledges that in evaluating
proposals in this area, the chairman of the Technical
Selection Committee instructed committee members to place
great emphasis on the level or kind of affiliation between
personnel named in the proposal and offerors. The Army
contends that although the degree of actual availability or
commitment to the offeror was not specifically listed as an
evaluation factor, availability is a subfactor which is
reasonably related to the capability of the firm to accom-
plish the required work within the established timeframe
and, as a result, need not be disclosed. 1In addition, the
Army argues that paragraph 3 of section "C," which states
that sufficient technical, supervisory and administrative
personnel must be provided to ensure timely performance,
places offerors on notice that the availability of
personnel would be considered.

The Army also contends that the scoring of Deuel's
proposal was consistent with this evaluation scheme. The
narratives indicate that committee members were concerned
with the availability of the personnel listed by Deuel and
that the scoring of Deuel's proposal reflects this con-
cern. The Army argues that Deuel was not penalized during
the scoring process. However, offerors that, in the com-
mittee's view, had access to a pool of regularly utilized
personnel were seen as having a far greater capability of
effectively providing services to the Army and were scored
accordingly.

Our review of an agency's technical evaluation is
limited to considering whether the evaluation was fair and
reasonable and consistent with the evaluation criteria.
Holmes and Narver, Inc., B-206138, January 11, 1983, 83-1
CPD 27. 1In addition, we generally will not object to the
use of evaluation factors not specifically stated in the
RFP where they are reasonably related to the specified
criteria. Diversified Data Corporation, B~204949,

August 18, 1982, 82-2 CPD 146. Our concern in considering
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whether such a reasonable relationship exists is whether
the correlation was sufficient to put offerors on notice of
the additional criteria to be applied. Interactive
Sciences Corporation, B-192807, February 23, 1979, 79-1 CPD
128.

Although the level of availability or commitment of
the personnel was not specifically included as an evalua-
tion factor, we see nothing improper in the Army's con-
sideration of availability as a subcriteria. The Army
clearly indicated that the qualifications, experience and
capabilities of the individuals who would be assigned to
the project would be evaluated. The protester itself
acknowledges that given the indefinite delivery type con-
tract involved and the nature of the work, it was not
feasible to expect the offeror to provide personnel commit-
ments. As Deuel indicates, the Army could not expect
offerors to provide personnel commitments "with no assur-
ance that there would be any work for [the personnell] even
if the contract was awarded." Therefore, we think the
Army's consideration of the affiliation between the person-
nel named in the proposal and the offeror and of the avail-
ability of the listed personnel to the offeror is encom-
passed by the stated criteria and could properly be con-
sidered by the Technical Evaluation Committee in scoring
the proposals.

Our review of the record indicates that the Army's
technical evaluation was consistent with the stated evalua-
tion criteria. Overall, Deuel's proposal received a super-
ior rating from the technical standpoint but was rated
lower than the two awardee firms. Although Deuel argues
that the scoring process was defective, the record indi-
cates that the scoring merely reflected differences in the
number of permanent employees associated with each firm and
the pool of past employees that had a regular relationship
with the firm and would, therefore, be more able to respond
in a timely manner. While we recognize that the chairman
of the evaluation committee gave Deuel a very low rating in
certain areas, the chairman consistently scored proposals
lower compared to other team members. The fact that Deuel
disagrees with the scoring of its proposal does not estab-
lish that the evaluation had no reasonable basis. Diver-
sified Data Corporation, B-204969, August 18, 1982, 82-2
CPD 146. Based on the record, we cannot find that the Army
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evaluation lacked a reasonable basis. Accordingly, the
protest is denied.

Comptrolle Ggneral
of the United States





