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THE COMPTROLLER OENERAL 1807’
'OF THE UNITED STATES
WASBSHINGTON, D.C. 20Sa8

: B-214850 .
FILE: B-21 DATE: , .1 13, 1984

MATTER OF: Beta Construction Company

DIGEST:

Protest complaining that bids lower than
the protester's were below cost is dis-
missed since a bid may not be rejected
merely because it is too low and the pro-
tester has not alleged either fraud or
bad faith, or the misapplication of
definitive responsibility criteria, in
connection with the contracting officer's
determination that one of the bidders was
responsible.

Beta Construction Company protests the award by
the General Services Administration (GSA) of a contract
for plaza waterproofing of the James Forrestal Building,
Washington, D.C., to any of the five lowest bidders
under invitation for bids (IFB) No. GS-11B-28022. Beta,
the apparent sixth low bidder, contends that each of
the five lowest bids is below cost and that none may be
accepted unless GSA can determine that the bid includes
all required costs. We dismiss the protest.

The submission of a below-cost bid is not illegal,
and the government cannot withhold an award merely because
a responsive low bid is below cost. See Ellsworth Street
Associates, B-213211, October 24, 1983,/ 83-2 CPD 488,
Whether a bid price is so low that the bidder will not be
able to perform the contract satisfactorily is a question
concerning the bidder's responsibility, a matter that
must be determined before award. See Luikart Photographic
Enterprises, B-213244, October 17, 1983, 83-2 CPD 463.
This Office does not review affirmative determinations of
responsibility in the absence of an allegation either of
fraud of bad faith on the part of procurement officials
or that definitive responsibility criteria in the solici-
tation were not met. 4 C.F.R. § 21.3(g)(4) (as added by
48 Fed. Reg. 1931 (1983)).
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In this case, GSA informs us that it has awarded the
contract to Select Services, Inc. This constitutes the
agency's affirmative determination that the awardee is
responsible. Marathon Enterprises, Inc., B-213646,
December 14, 1983, 83-2 CPD 690. Since the protester has
not alleged either fraud or bad faith by the agency or
that the solicitation contained definitive responsibility
criteria that any of the five lowest bidders, including
Select Services, cannot satisfy, we dismiss the protest.
American Elevator Company, B-213129, December 16, 1983,
83-2 CpD 700.
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Harry R. Van Cleve
Acting General Counsel





