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MATTER OF: Constantine Bolaris - Per Diem Rate - 
Temporary Quarters Subsistence Expenses - 
Mileage 

DIOE8T: 

1 .  Employee's claim for the higher per 
diem rate authorized on his travel 
orders is denied. Since the agency 
had established a lower rate, there 
is no authority for allowing reim- 
bursement based on the higher rate. 

2 .  Employee was authorized 30 days 
Temporary Quarters Subsistence 
Expense (TQSE) , less a househunting 
trip of 6 days for him and- h i s  
spouse. The claim of the employee's 
spouse for 6 days' househunting was 
paid and no claim for TQSE on her 
behalf was submitted. The agency 
deducted the 6 days' househunting 
paid on behalf of the employee's 
spouse from the employee's 30 days 
of TQSE and allowed him only 2 4  days 
of TQSE. Employee's claim for 
househunting was properly denied, 
since these are discretionary items 
and the agency interpretation of the 
regulations and travel orders is not 
unreasonable. 

3. An employee who performs temporary 
duty travel during a period of TQSE 
may elect to receive a fractional 
per diem rate for fractional days of 
temporary duty travel and have the 
period of TQSE extended accordingly. 
57 Comp. Gen. 700 ( 1 9 7 8 ) .  

4.  Where TQSE payments would not be 
duplicative of payments made for 
househunting trips, an employee may 
continue to receive TQSE while 
househunting since this could not be 
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viewed as an unwarranted extension 
of temporary quarters. 

5. Employee and spouse were authorized 
use of privately owned vehicles for 
relocation travel. In the absence 
of an explanation for the mileage 
claimed in excess of that shown on 
standard highway mileage guides, the 
claim for 31 miles by the employee, 
and 43 miles by his spouse should be 
disallowed. 

6. Employee's claim for loss or damage 
to his personal property during the 
course of relocation are for reso- 
lution by the employing agency, and 
we have no jurisdiction. 31 U.S.C. 
S 3721(b) and (k). 

This is an appeal from settlement 2-2336110, issued 
by our Claims Group on October 13, 1981, denying reim- 
bursement on five categories of travel and relocation 
expenses claimed by Mr. Constantine Bolaris. We affirm 
the holding of our Claims Group on three issues, and 
modify the holdings on two other items. A discussion of 
the facts and the various issues involved follows. 

RETROACTIVE CHANGE IN PER DIEM RATE 

At a l l  times relevant to this claim, Constantine 
Bolaris was an employee of the Department of the Interior, 
Office of Youth Programs. In March 1979, he was trans- 
ferred from Philadelphia, Pennsylvania, to Kansas City, 
Missouri. His travel orders authorized a per diem rate 
of $ 3 5 ,  which was the per diem rate authorized by the 
Federal Travel Regulations, FPMR 101-7 (May 1973) (FTR), 
at that time. However, upon submission of a voucher for 
reimbursement, a portion of his per diem claim was disal- 
lowed on the grounds that it was the policy of the Depart- 
ment of the Interior that only $30 per diem should be 
authorized for travel and relocation expenses associated 
with a permanent change of station. 

In Arthur F. Colombo, B-205262, July 7, 1982, we 
consider-m from an employee of the Depart- 
ment of Interior involving the same policy of allowing a 
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r e d u c e d  ra te  o f  $30 per d iem f o r  t r a v e l  and r e l o c a t i o n  
e x p e n s e s  a s s o c i a t e d  w i t h  a pe rmanen t  c h a n g e  o f  s t a t i o n .  
As w e  h e l d  i n  t h a t  case, s i n c e  t h e  agency  h a s  e s t a b l i s h e d  
a lower per d iem r a t e ,  t h e r e  is no a u t h o r i t y  for a l l o w i n g  
r e imbursemen t  based o n  a h i g h e r  ra te .  To t h e  e x t e n t  t h e  
t r a v e l  o r d e r  p u r p o r t s  t o  e s t a b l i s h  a r a t e  i n  excess o f  
$30,  t h a t  p u r p o r t e d  a u t h o r i z a t i o n  is w i t h o u t  e f f e c t .  
A c c o r d i n g l y ,  w e  s u s t a i n  t h e  a c t i o n  of t h e  agency  and  of 
o u r  C l a i m s  Group i n  d e n y i n g  t h i s  por t ion of t h e  claim. 

TEMPORAHY QUARTERS SUBSISTENCE EXPENSES AND HOUSEHUNTING 

The t r a v e l  o r d e r  o f  Mr. Bolar is  a u t h o r i z e d  t e m p o r a r y  
q u a r t e r s  s u b s i s t e n c e  e x p e n s e s  (TQSE) f o r  h i m s e l f  and  h i s  
immedia t e  f a m i l y  for  a maximum o f  "30 d a y s  less househun t -  
i n g  t r i p . "  A l s o  a u t h o r i z e d  was a round  t r i p  be tween t h e  
o l d  and new o f f i c i a l  d u t y  s t a t i o n  t q s e e k - p e r m a n e n t  resi- 
d e n c e  q u a r t e r s ,  i.e.8 a h o u s e h u n t i n g  trip, f o r  h i m s e l f  and 
h i s  s p o u s e  f o r  a max imum o f  6 d a y s .  

M r .  Bolaris t r a v e l e d  t o  h i s  new d u t y  s t a t i o n  o n  
March 1 4 ,  1979,  t h r o u g h  March 1 6 ,  1979.  H e  began h i s  
claim f o r  TQSE a t  8 a.m., March 1 6 ,  1979. A l though  t h e  
March 1 6 t h  claim is o n l y  three q u a r t e r s  of a c a l e n d a r  d a y ,  
it c o u n t s  as t h e  f i r s t  d a y  of TQSE and h e  is e n t i t l e d  t o  a 
maximum of 75  p e r c e n t  o f  $30 f o r  t h a t  d a y ,  or a maximum of 
$22.50. J o s e p h  B. S t e p a n ,  56 Comp. Gen. 15  ( 1 9 7 6 ) ;  as  
a m p l i f i e d  by 57 Comp. Gen. 6 ( 1 9 7 7 ) .  The n e x t  9 d a y s ,  
t h r o u g h  t o  March 25,  s h o u l d  a l so  be r e i m b u r s e d  a t  a maxi- 
mum ra te  of 75  p e r c e n t  of $30.  FTR para. 2 - 5 . 4 c ( 1 ) .  

p e r i o d  o f  TQSE is t o  b e  compensa ted  a t  a r a t e  n o t  t o  
e x c e e d  two t h i r d s  o f  t h e  per d iem ra te  o f  $30,  o r  $20.00. 
For M r .  Bolaris,  t h e  s e c o n d  10-day p e r i o d  began o n  
March 26,  and  o r d i n a r i l y  would h a v e  ended  o n  April  4 ,  
1979. However, h i s  v o u c h e r  i n d i c a t e s  t h a t  he was o n  
temporary d u t y  from 8 a.m., on  March 27 ,  t o  1:30 porn., on 
March 30, 1979. A c c o r d i n g l y ,  a s suming  t h e  maximum per 
d iem ra te  a u t h o r i z e d  f o r  h i s  temporary d u t y  was $35,  h e  
was e n t i t l e d  to a maximum o f  t h r e e - q u a r t e r s  of t h a t  amount 
f o r  March 27 and March 30 ( a  maximum of $26.25 f o r  e a c h  
t h r e e - q u a r t e r s  of a d a y ) ,  and  a maximum of $35 for 
March 28 and  29. From t h e  r e c o r d ,  i t  appears t h a t  t h e  
a g e n c y  c o u n t e d  March 30 as a TQSE day. W e  p o i n t  o u t  t h a t  

P u r s u a n t  t o  FTR para. 2 - 5 . 4 c ( 2 ) ,  t h e  second  10-day 
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M r .  Bolar is  h a s  t h e  o p t i o n  of n o t  c l a i m i n g  TQSE f o r  t h a t  
d a y  and e l e c t i n g  instead t o  receive a n  amount n o t  t o  
e x c e e d  t h e  t h r e e - q u a r t e r  per d iem r a t e  f o r  h i s  temporary 
d u t y .  G e r a l d  K. S c h u l t z ,  57 Comp. Gen. 700 ( 1 9 7 8 ) .  The 
t h r e e - q u a r t e r  d a y  per diem r a t e  for  temporary d u t y  t r a v e l  
s h o u l d  be r e d u c e d  f o r  c a l e n d a r  d a y s  o n  which l o d g i n g s  away 
from h i s  pe rmanen t  s t a t i o n  were n o t  r e q u i r e d .  FTR para. 
1-7.3b. H e  s h o u l d  be p r o v i d e d  t h e  o p p o r t u n i t y  t o  make 
s u c h  a n  e l e c t i o n .  

H i s  v o u c h e r  a l so  i n d i c a t e s  h e  was o n  temporary d u t y  
from 8:30 a.m., o n  Apr i l  4 ,  t h r o u g h  2 porn., o n  Apr i l  6 ,  
1979. I t  appears t h a t  t h e  agency  c o u n t e d  b o t h  Apri l  4 and 
Apr i l  6 as  pa r t  of t h e  TQSE claim. Here a g a i n ,  
M r .  Bolar is  h a s  t h e  o p t i o n  of c la iming  a n  amount n o t  t o  
e x c e e d  t h r e e - q u a r t e r s  o f  a d a y  o f  per diem for  temporary 
d u t y  f o r  those 2 d a y s  ( a  maximum of $26.25  or less when 
l o d g i n g s  were n o t  r e q u i r e d ) ,  i n  l i e u  of a claim f o r  TQSE 
( $ 2 0 . 0 0 )  o n  t h o s e  d a y s .  

If M r .  Bolaris e lec ts  t h e  f r a c t i o n a l  d a y s  o f  per d iem 
f o r  t h e  t e m p o r a r y  d u t y  t r a v e l  as  d i s c u s s e d  above ,  t h e  
s e c o n d  10-day p e r i o d  would end  on  A p r i l  11 ,  1979. 

The v o u c h e r  s u b m i t t e d  by M r .  Bolaris s t a t e s  t h a t  f rom 
3:30 p.m., o n  A p r i l  1 1 ,  t h r o u g h  10 porn., o n  A p r i l  16 he 
and h i s  s p o u s e  were h o u s e h u n t i n g  and  h e  c l a i m e d  r e imburse -  
ment  f o r  t h a t  period. 

The claim of M r .  Bolaris f o r  h o u s e h u n t i n g  was d i s a l -  
lowed s i n c e  h o u s e h u n t i n g  t r a v e l  o f  t h e  employee must  b e  
a c c o m p l i s h e d  b e f o r e  h e  reports f o r  d u t y  a t  t h e  new 
s t a t i o n .  N o  s u c h  r e s t r i c t i o n  a p p l i e s  to t h e  e m p l o y e e ' s  
s p o u s e ,  and t h e r e f o r e ,  Mr. Bolaris was r e i m b u r s e d  f o r  
6 d a y s  o f  h o u s e h u n t i n g  by Mrs. Bolaris.  FTR para. 2-4. la .  
W e  a f f i rm  t h e s e  d e t e r m i n a t i o n s .  

A l though  t h e  claim of M r .  Bolar is  f o r  h o u s e h u n t i n g  
may n o t  be a l l o w e d ,  h e  may c o n t i n u e  h i s  claim for TQSE for 
t h e  period h e  was o n  t h e  h o u s e h u n t i n g  t r i p  s i n c e  t h i s  can-  
n o t  b e  viewed as c o n s t i t u t i n g  a n  u n w a r r a n t e d  e x t e n s i o n  of 
TQSE. See J o n  C. Wade, B-201518, O c t o b e r  28, 1981,  
61 Comp. Gen. 46. 

If  M r .  Bolaris e lects  to claim t h e  f ract ional  d a y s  of 
per  d i em for t e m p o r a r y  d u t y  i n  l i e u  of TQSE, as d i s c u s s e d  
above ,  t h e  t h i r d  10-day p e r i o d  of TQSE would end  o n  
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A p r i l  2 1 ,  1979 ,  and h e  would have  b e e n  e n t i t l e d  to  reim- 
b u r s e m e n t  a t  a ra te  n o t  t o  exceed o n e - h a l f  of t h e  a u t h o r -  
i z e d  per diem of $30, o r  $15.00 per  day for t h a t  period. 
FTR para. 2-5 .4c(3) .  

However, t h e  a g e n c y  i n t e r p r e t e d  t h e  t r a v e l  order of 
M r .  Bolaris to mean t h a t  h e  was o n l y  e n t i t l e d  to  24 d a y s  
of TQSE. The orders a u t h o r i z e d  3 0  d a y s  of TQSE less a 
maximum of 6 d a y s '  h o u s e h u n t i n g .  I n  t h e  a g e n c y ' s  v i ew,  
e v e n  t h o u g h  t h e  h o u s e h u n t i n g  e x p e n s e s  c l a i m e d  by 
M r .  Bolaris c o u l d  n o t  be paid,  a s  n o t e d  above ,  t h e  claim 
o f  h i s  w i f e  f o r  6 d a y s '  h o u s e h u n t i n g  was paid.  T h e r e f o r e ,  
M r .  Bolar i s  was e n t i t l e d  o n l y  to  24 d a y s  of TQSE. 

I n  support of i ts  p o s i t i o n ,  t h e  a g e n c y  relies o n  t h e  
t r a v e l  r e g u l a t i o n s  of t h e  Bureau  of R e c l a m a t i o n ,  Depart- 
ment o f  t h e  I n t e r i o r ,  which  a t  t h a t  t i m e  was p r o v i d i n g  
a d m i n i s t r a t i v e  s e r v i c e s  ( i n c l u d i n g  processing of t ravel  
and r e l o c a t i o n  v o u c h e r s )  t o  t h e  O f f i c e  of'Youth Programs, 
t h e  o f f i c e  which  employed M r .  Bolar is .  Spec i f ica l ly ,  
R e c l a m a t i o n  I n s t r u c t i o n  359 .12 .4  p r o v i d e d  t h a t  t h e  maximum 
30-day period " [ s l h a l l  be r e d u c e d  by t h e  number o f  d a y s  
t a k e n  d u r i n g  a n  a d v a n c e  t r i p  to  s e a r c h  f o r  permanent  hous- 
i ng . "  The  a g e n c y  a lso p o i n t s  o u t  t h a t  paragraph 2-5.1 of 
t h e  FTR p r o v i d e s  t h a t ,  as a g e n e r a l  po l i cy ,  t h e  period of 
TQSE s h o u l d  be r e d u c e d  or a v o i d e d  i f  a round  t r i p  t o  seek 
pe rmanen t  r e s i d e n c e  q u a r t e r s  has  b e e n  made. 

Even a s suming  t h e  R e c l a m a t i o n  I n s t r u c t i o n  quoted 
above  was p r o p e r l y  applied to  a n  employee  o f  t h e  O f f i c e  o f  
Youth Programs w e  do n o t  b e l i e v e  e i ther  t h a t  r e g u l a t i o n  o r  
t h e  FTR poses a n  absolute bar t o  payment  of t h e  f u l l  30 
d a y s  of TQSE to  Mr. Bolaris. Both  r e g u l a t i o n s  assume t h a t  
payment  o f  h o u s e h u n t i n g  e x p e n s e s  is otherwise proper and 
p a y a b l e .  The u n d e r l y i n g  r a t i o n a l e  f o r  b o t h  r e g u l a t i o n s  is 
t h a t  n e i t h e r  employees n o r  t h e i r  s p o u s e s  s h o u l d  o r d i n a r i l y  
be r e i m b u r s e d  for  both h o u s e h u n t i n g  e x p e n s e s  and TQSE. 
Payment of t h e  f u l l  30 days o f  TQSE to  M r .  Bolaris i n  t h e  
c i r c u m s t a n c e s  of t h i s  case would n o t  v i o l a t e  t h a t  po l icy .  
Mr. Bolaris c a n n o t  be paid h o u s e h u n t i n g ,  and n o  TQSE was 
claimed for  Mrs. Bolaris or  o t h e r  members of t h e  immediate 
f a m i l y ,  e v e n  though  TQSE for t h e  f a m i l y  was a u t h o r i z e d .  

However, TQSE is a d i s c r e t i o n a r y  item and t h e  
a g e n c y ' s  i n t e r p r e t a t i o n  o f  t h e  t r a v e l  v o u c h e r ,  i t s  own 
r e g u l a t i o n s ,  and  t h e  Federal T r a v e l  R e g u l a t i o n s ,  is n o t  
u n r e a s o n a b l e .  A c c o r d i n g l y ,  M r .  Bolar i s '  claim for  t h e  
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a d d i t i o n a l  6 d a y s  is d e n i e d .  Under t h e  a g e n c y ' s  i n t e r p r e -  
t a t i o n ,  t h e  period of TQSE would s top  a t  t h e  2 4 t h  day .  I f  
M r .  Bolar i s  e lects  t o  take t h e  f r a c t i o n a l  d a y s  of per diem 
for t empora ry  d u t y ,  as d i s c u s s e d  a b o v e ,  t h e  2 4 t h  d a y  would 
be A p r i l  15, 1979. 

MILEAGE 

The t h i r d  i t e m  d i s p u t e d  by M r .  Bolaris is t h e  mileage 
claim for  t h e  t r a v e l  of Mrs. Bolaris. M r .  Bolaris d r o v e  
h i s  car from C h e r r y  H i l l ,  N e w  J e r s e y  (8-15 miles from 
downtown P h i l a d e l p h i a )  t o  t h e  Kansas  C i t y  Reg iona l  O f f i c e  
and claimed and was paid f o r  mileage a t  $.lo per mile for  
1,164 miles, based upon h i s  speedometer r e a d i n g s .  
Mrs. Bolar is  d r o v e  a n o t h e r  car ,  and t h e  vouche r  on  h e r  
behalf  claims 1,191 miles, or 27 miles more t h a n  
Mr. Bolaris.  The agency  disal lowed t h e  27 miles i n  t h e  
a b s e n c e  of a n  e x p l a n a t i o n  f o r  t h e  d i s c r e p a n c y .  On appeal, 
Mr. Bolar is  s t a t e s  t h a t  t h e  d i f f e r e n c e  i n  m i l e a g e  is d u e  
t o  t h e  f a c t  t h a t  Mrs. Bolaris t r a v e l e d  d i r e c t l y  t o  t h e i r  
home i n  Over l and  P a r k ,  Kansas ,  w h i c h  is  15 miles s o u t h  of 
Kansas  C i t y .  H e  o f f e r s  no e x p l a n a t i o n  for t h e  r e m a i n i n g  
d i s c r e p a n c y  o f  12 miles. 

The r u l e  is t h a t  r e imbursemen t  f o r  m i l e a g e  s h o u l d  be 
based upon s t a n d a r d  highway m i l e a g e  g u i d e s  and any  sub- 
s t a n t i a l  d e v i a t i o n  s h o u l d  be e x p l a i n e d .  FTR para. 
1-4b(l). T h e  Rand McNally 6, Co.  S t a n d a r d  Highway Mi leage  
Guide  shows t h e  d i s t a n c e  between P h i l a d e l p h i a  and Kansas  
C i t y ,  M i s s o u r i ,  as 1,118 miles. I f  a n  a d d i t i o n a l  15 miles 
is allowed for  t h e  d i s t a n c e  between P h i l a d e l p h i a  and 
C h e r r y  H i l l ,  New J e r s e y ,  M r .  Bolaris c o u l d  be allowed pay- 
ment for 1,133 miles. A c c o r d i n g l y ,  a b s e n t  some e x p l a n a -  
t i o n  f o r  t h e  a d d i t i o n a l  31 miles h e  claimed, h i s  payment 
s h o u l d  be r e d u c e d  a c c o r d i n g l y .  Mrs. Bolaris shou ld  be 
allowed a n  a d d i t i o n a l  15 miles f o r  t r a v e l  to  Over l and  
P a r k ,  Kansas, for  a t o t a l  of 1,148 miles. Absent  some 
e x p l a n a t i o n  for t h e  a d d i t i o n a l  16 miles for  which payment 
has  a l r e a d y  been  made, or t h e  a d d i t i o n a l  4 3  miles claimed, 
payment  for m i l e a g e  o n  her behalf  s h o u l d  be r educed  
a c c o r d i n g l y .  B-160203, October 31, 1966. 

LOST AND DAMAGED GOODS 

M r .  Bolaris a l so  raises i s s u e s  c o n c e r n i n g  loss  or 
damage t o  h i s  h o u s e h o l d  goods d u r i n g  t h e  course of h i s  
r e l o c a t i o n .  H e  a l so  a l leges  c e r t a i n  improprieties which 
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impact on his claim such as a failure by the agency to 
follow Federal Procurement Regulations and use the low 
cost carrier for the transportation of his household 
goods, and to withhold payment pending disposition of his 
loss and damage claim. 

As advised by our claims settlement, claims for loss 
or damage to personal property are for resolution by the 
agency involved and the agency's determination is final 
and conclusive. 31 U.S.C. S 3721(b) and (k), as codified 
by Public Law 97-258, 96 Stat. 877, September 13, 1982. 
Accordingly, we have no jurisdiction with regard to this 
issue. However, as to the alleged improprieties, we point 
out that household goods generally move at reduced rates 
from that charged the general public, and are removed from 
the formal advertising requirements in the Federal Pro- 
curement Regulations. 49 U.S.C. s 1072 (Supp. IV 1980); 
41 U.S.C. S 5 (1976). Further, transportatkon charges are 
required to be paid upon presentation, prior to audit, and 
are completely separate from loss and damage claims. 
3 1  U.S.C. S 3726; Burlington Northern R.R. v. United 
States, 462  F.2d 526 (Ct. C1. 1972). 

EXPENSES INCIDENT TO RESIDENCE TRANSACTION 

Two of the items claimed by Mr. Bolaris in connection 
with his real estate transactions were disallowed by the 
agency, and by our Claims Group, because the claims had 
not been properly documented. One item for $35, a 
"Settlement Room Charge" was disallowed because no receipt 
was submitted establishing that Mr. Bolaris had paid this 
amount. In the absence of such a receipt, payment should 
not be made. 

The other item is for $90 ,  and was listed on the 
voucher of Mr. Bolaris as an amount paid for certification 
required by the mortgagee-lender, FHA or VA, as to the 
structural soundness or physical condition of the new home 
he purchased. This amount was disallowed because there 
was nothing submitted by Mr. Bolaris showing what type of 
inspection or work was performed. An itemized receipt 
providing such information must be submitted so that the 
agency can determine what type of inspection was per- 
formed, if it was required as part of the transaction, if 
it is customarily paid by the buyer in that locality, 
limited to an amount customarily charged in that locality, 
and otherwise proper for payment under the FTR. 
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Mr. Bolaris has been repeatedly advised that this 
amount may be reclaimed if an itemized receipt is submit- 
ted establishing what inspection or work was performed. 
We have no record that the necessary documentation has 
been submitted and, in the absence of proper documenta- 
tion, the claim may not be paid. 

CONCLUSION 

The amount due Mr. Bolaris for his travel and 
relocation expenses should be recomputed by our Claims 
Group or by the agency as appropriate. 

ComptrolleV +neral 
of the United States 

- 8 -  




