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0 IO E8T: 

Protest a g a i n s t  a n  IFB s p e c i f i c a t i o n  must  be  
f i l e d  prior t o  b i d  open ing .  Even i f  a l e t t e r  
t o  t h e  c o n t r a c t i n g  agency  r e q u e s t i n g  c l a r i f i -  
c a t i o n  o f  t h e  s o l i c i t a t i o n ,  a l l e g e d l y  s e n t  
before b i d  o p e n i n g ,  c o u l d  b e  c o n s i d e r e d  a 
protest ,  it was n e v e r  r e c e i v e d  by t h e  agency ,  
so t h a t  t h e  p o s t - b i d  o p e n i n g  protest  t o  GAO 
is viewed a s  t h e  f i r m ' s  i n i t i a l  c o m p l a i n t ,  
and t h u s  is u n t i m e l y  f i l e d .  The f a c t  t h a t  
t h e  l e t te r  t o  t h e  agency ,  s e n t  by r e g u l a r  
mai l ,  may have  been  los t  i n  t h e  mails d o e s  
n o t  s e r v e  a s  a b a s i s  f o r  c o n s i d e r i n g  t h e  
u n t i m e l y  p r o t e s t .  

Argus  S e r v i c e s ,  I n c .  protests  t h e  award o f  a c o n t r a c t  
u n d e r  i n v i t a t i o n  fo r  b i d s  ( I F B )  N o .  N62467-83-B-3466 for  
c u s t o d i a l  services f o r  t h e  Maypor t ,  F l o r i d a  Naval S t a t i o n .  
Argus  al leges t h a t  a s p e c i f i c a t i o n  i n  t h e  s o l i c i t a t i o n  was 
ambiguous.  

The protest  is d i s m i s s e d  as  u n t i m e l y .  

S e c t i o n  21.2 of o u r  Bid  Protest  P r o c e d u r e s ,  4 C.F.R. 
P a r t  2 1 - ( 1 9 8 3 ) ,  r e q u i r e s  t h a t  a protest  b a s e d  upon a n  
a l leged  impropriety i n  a n  I F B  t h a t  is a p p a r e n t  p r io r  t o  b i d  
o p e n i n g  b e  f i l e d  b e f o r e  t h a t  da te ,  w i t h  e i t h e r  t h e  con- 
t r a c t i n g  a g e n c y  or  t h e  G e n e r a l  A c c o u n t i n g  O f f i c e .  

B i d  o p e n i n g  i n  t h i s  case was November 3 ,  1983,  and w e  
r e c e i v e d  Argus '  protest  l e t t e r ,  d a t e d  November 7 ,  on  
November 10.  A l t h o u g h  Argus  claims t h a t  i t  wrote t o  t h e  
c o n t r a c t i n g  o f f i c e r  o n  October 27 r e q u e s t i n g  c l a r i f i c a t i o n  
o f  t h e  s o l i c i t a t i o n ,  t h e  Navy i n f o r m s  u s  t h a t  it n e v e r  
r e c e i v e d  t h e  l e t te r .  Thus ,  e v e n  a s suming  t h a t  Argus '  
O c t o b e r  27 l e t t e r  would have  been  viewed as  a protest ,  
s i n c e  t h e  c o n t r a c t i n g  agency  n e v e r  r e c e i v e d  it t h e  f i r m ' s  
i n i t i a l  protest  mus t  be c o n s i d e r e d  t o  have  been  f i l e d  upon 
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our Office's receipt of P.rqus' November 7 letter. See - John H. Green and Associates, Inc., B-211686, June 8, 1983, 
83-1 CPD 629. In this respect, except where a protest is 
sent by reuistered or certified mail not later than the 
fifth clay, or by mailqram n o t  later than the third day, 
before the final date for filing a protest, - see section 
21.2(h)(3) of our Procedures, a protester makes use of the 
mails at his own risk, and a delay or loss in the mails 
does not serve as a basis for considerinq an untimely filed 
protest. 

Since Arqus' protest aqainst the specification in 
issue was not filed before bid openinq, we will not 
consider it on the merits. The protest is dismissed. 

Harry R. Van Cleve 
Actinq General Counsel 
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