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Conten t ion  t h a t  award of a bus s t o p  shel ter  
f r a n c h i s e  agreement  r e s u l t e d  from a n  improper 
t ransfer  o f  t h e  p r o p o s a l  is  den ied  where ,  
a l t hough  t h e  p r o p o s a l  r e f e r r e d  t o  t h e  o f f e r o r  
c o r p o r a t i o n  by a number o f  d i f f e r e n t  v a r i a -  
t i o n s  o f  i ts l ega l  name, it is clear from 
t h e  p r o p o s a l  and o t h e r  a v a i l a b l e  i n f o r -  
mat ion t h a t  t h e  awardee was a c t u a l l y  t h e  
in t ended  o f f e r o r .  

P e d e s t r i a n  B u s  S t o p  S h e l t e r s ,  Ltd. p r o t e s t s  t h e  
award by t h e  D i s t r i c t  of Columbia o f  Formal  Agreement 
N o .  DT 8220 t o  C S C  o f  Washington, D.C., I nc .  The nego- 
t i a t e d  agreement  is a 10-year e x c l u s i v e  f r a n c h i s e  which 
p r o v i d e s  f o r  t h e  f r a n c h i s e e  t o  d e s i g n ,  erect, and main- 
t a i n  up to  500 bus  s t o p  s h e l t e r s  i n  t h e  D i s t r i c t  and 
t o  pay t h e  D i s t r i c t  a f i x e d  p e r c e n t a g e  o f  t h e  gross 
r e c e i p t s  d e r i v e d  from s e l l i n g  commercial a d v e r t i s i n g  
space  o n  t h e  shelters. The p r o t e s t e r  con tends  t h a t  
t h e  awardee d i d  n o t  p a r t i c i p a t e  i n  t h e  procurement  and, 
t h e r e f o r e ,  was n o t  e l i g i b l e  f o r  award; it con tends  t h a t  
t h e  i n i t i a l  p r o p o s a l  and t h e  b e s t  and f i n a l  o f f e r  ac tu -  
a l l y  were submi t t ed  by a d i f f e r e n t  e n t i t y :  Convenience 
and S a f e t y  C o r p o r a t i o n  o f  Washington, D.C.,  I nc .  

W e  deny t h e  p r o t e s t .  

I n  r e s p o n s e  t o  its request f o r  p r o p o s a l s ,  t h e  
Dis t r ic t  r e c e i v e d  an  i n i t i a l  p r o p o s a l  accompanied by a 
l e t te r  on s t a t i o n e r y  o f  t h e  "Convenience and S a f e t y  
Corpora t ion"  o f  a N e w  York C i t y  addres s .  A t  t h e  t o p  
of t h e  l e t te r  was t h e  logo "C&S."  T h e  l e t te r  began, 
"The o f f i c e r s  and d i r e c t o r s  o f  Convenience & S a f e t y  
C o r p o r a t i o n  o f  Washington, D.C., I nc .  (CSC) are 
p l e a s e d  t o  respond t o  t h e  Bus S h e l t e r  R e q u e s t  F o r  
P r o p o s a l  (RFP)  . . . ." I t  con t inued  by d e s c r i b i n g  t h e  
o f f e r o r ' s  q u a l i f i c a t i o n s ,  u s u a l l y  r e f e r r i n g  to  t h e  
o f f e r o r  s imply  as  "CSC." T h e  one e x c e p t i o n  was a 
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s t a t e m e n t  t h a t  i d e n t i f i e d  W i l l i a m  B. F i t z g e r a l d  as  a 50 
p e r c e n t  owner o f  "CSC of Wash ing ton ,  D.C. I n c . "  The l e t te r  
was s i g n e d  by A l e x a n d e r  J. Mau tne r ,  who w a s  i d e n t i f i e d  
a s  " P r e s i d e n t ,  CSC Wash ing ton ,  D.C. I n c . "  a t  a Washington ,  
D.C. a d d r e s s .  T h e  c o v e r  s h e e t  of t h e  i n i t i a l  proposal 
i n d i c a t e d  t h a t  i t  was s u b m i t t e d  by "Convenience  and S a f e t y  
C o r p o r a t i o n  of Wash ing ton ,  D.C., I n c . "  A s imi la r  l e t t e r  
and  c o v e r  sheet accompanied  t h e  o f f e r o r ' s  best and  f i n a l  
o f f e r .  

F o l l o w i n g  t h e  e v a l u a t i o n  of t h e  b e s t  and f i n a l  o f f e r s ,  
t h e  D i s t r i c t ' s  A c t i n g  Director of T r a n s p o r t a t i o n  wrote to 
M r .  Mautner  and in fo rmed  him t h a t  h i s  f i r m ,  Conven ience  
and S a f e t y  C o r p o r a t i o n  o f  Wash ing ton ,  D.C., I n c . ,  had been  
selected for  award of t h e  f r a n c h i s e .  The l e t t e r  a l so  s ta ted 
t h a t  b e f o r e  a c o n t r a c t  c o u l d  b e  e x e c u t e d ,  t h e  D i s t r i c t  would 
have  t o  d e t e r m i n e  t h a t  t h e  o f f e r o r  was r e s p o n s i b l e .  The 
protester a p p a r e n t l y  o b t a i n e d  a copy o f  t h e  l e t t e r  and  wrote 
t o  t h i s  O f f i c e  c o n t e n d i n g ,  i n i t i a l l y ,  t h a t  Conven ience  and 
S a f e t y  C o r p o r a t i o n  o f  Wash ing ton ,  D.C.,  I n c . ,  d i d  n o t  e x i s t ,  
e i t h e r  as a D i s t r i c t  o f  Columbia c o r p o r a t i o n  o r  as  a f o r e i g n  
c o r p o r a t i o n  a u t h o r i z e d  t o  d o  b u s i n e s s  i n  t h e  D i s t r i c t ,  y d  I 

t h e r e f o r e ,  any  award  t o  t h a t  e n t i t y  would be  a n u l l i t y .  
The c o n t r a c t i n g  o f f i c e r  d e t e r m i n e d ,  however ,  t h a t  d e l a y  i n  
a w a r d i n g  t h e  f r a n c h i s e  a g r e e m e n t  would d e p r i v e  t h e  Dis t r ic t  
o f  s u b s t a n t i a l  r e v e n u e s  and ,  n o t w i t h s t a n d i n g  P e d e s t r i a n ' s  
p ro tes t ,  awarded t h e  f r a n c h i s e  t o  CSC of Wash ing ton ,  D.C., 
I n c .  The protester  t h e n  compla ined  t o  t h i s  O f f i c e  t h a t  
award had been  made t o  a n  e n t i t y  t h a t  had n o t  s u b m i t t e d  a 
proposal.  

l I n  a d d i t i o n ,  t h e  protester ' s  c o u n s e l  in formed u s  t h a t  no 
o t h e r  e n t i t y  c o u l d  now u s e  t h e  name "Convenience  and S a f e t y  
C o r p o r a t i o n  of Wash ing ton ,  D.C.,  I n c . "  b e c a u s e ,  s u b s e q u e n t  
t o  t h e  f i l i n g  o f  t h i s  p ro t e s t ,  c o u n s e l  formed a c o r p o r a t i o n  
i n  t h e  D i s t r i c t  o f  Columbia u n d e r  t h a t  name. 
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I n  s u p p o r t  of i ts  protest ,  P e d e s t r i a n  c i tes  a number 
of cases i l l u s t r a t i n g  t h e  g e n e r a l  r u l e  t h a t ,  i n  a d v e r t i s e d  
p r o c u r e m e n t s ,  a n  a g e n c y  may n o t  award  a c o n t r a c t  to  a n y .  
e n t i t y  o ther  t h a n  o n e  t h a t  s u b m i t t e d  a b i d .  S e e ,  e.%, 44 
Comp.  Gen. 6 1  ( 1 9 6 1 ) ;  Ebsco  I n t e r i o r s ,  B - 2 0 5 5 r  Augus t  1 6 ,  
1982 ,  82-2 CPD 1 3 0 ;  M a r t i n  Company, B-178540, May 8,  1974,  
74-1 CPD 234. A s  t h e  District  c o r r e c t l y  n o t e s ,  however ,  
t h e s e  cases are n o t  d i r e c t l y  a p p l i c a b l e  t o  n e g o t i a t e d  
p rocuremen t s .  The r e a s o n  fo r  t h i s ,  of c o u r s e ,  is t h a t  i n  
a n  a d v e r t i s e d  p r o c u r e m e n t ,  t h e  r e q u i r e m e n t  t h a t  t h e  iden-  
t i t y  o f  t h e  b i d d e r  b e  unambiguous a t  t h e  time o f  b i d  open- 
i n g  is based  on  t h e  need  to  p r e c l u d e  t h e  b i d d e r  f rom l a t e r  
a v o i d i n g  t h e  o b l i g a t i o n  o f  i ts b i d .  - See, e.q,, Mark 11, - I n c . ,  B-203694, F e b r u a r y  8 ,  1982 ,  82-1 CPD 104.  I n  t h e  
a b s e n c e  o f  proof of a m i s t a k e ,  a b i d  may n o t  b e  m o d i f i e d ,  
e x p l a i n e d ,  or wi thd rawn  a f t e r  b i d  open ing .  

I n  a n e g o t i a t e d  p r o c u r e m e n t ,  on  t h e  o t h e r  hand ,  a n  
o f f e r o r  g e n e r a l l y  may wi thd raw i t s  o f f e r  any  t i m e  prior 
t o  award. 
Sep tember  1 8 , r 9 7 8 ,  7 8 - 2 C P D  206 . The c o n c e r n  t h a t  

U n i t e d   electric^ Motor Company,Inc.  , B-191996, 

award  o f  a n e g o t i a t e d  c o n t r a c t  b e  made o n l y  t o  a n  offeror 
who s u b m i t t e d  a n  i n i t i a l  proposal u s u a l l y  s u r f a c e s  o n l y  

C o r p o r a t i o n ,  B-205417.2, Sep tember  30, l%'82-2 CPD 298, 
o r  i n  cases i n v o l v i n g  a n  a t t e m p t e d  t r a n s f e r  or a s s i g n m e n t  
o f  a proposal, s i n c e  a proposal may n o t  be t r a n s f e r r e d  or 
a s s i g n e d  except by o p e r a t i o n  of law, sale  of a n  e n t i r e  
b u s i n e s s ,  etc.  Numax E l e c t r o n i c s ,  I-nc., 54 Comp. Gen. 
580 (19751,  75-1 CPD 21. 

i n  cases i n v o l v i n g  l a t e  proposals, see, S.H.E. 

I n  e s s e n c e ,  t h e  protester h e r e  is c o n t e n d i n g  t h a t  award 
of t h e  b u s  s h e l t e r  f r a n c h i s e  t o  CSC of Wash ing ton ,  D.C.,  
I n c . ,  based on  a proposal t h e  protester claims was s u b m i t t e d  
by Convenience  and  Sa fe ty  C o r p o r a t i o n  o f  Wash ing ton ,  D.C., 
I n c . ,  r e s u l t e d  from a n  improper t r a n s f e r  of t h e  r i g h t s  i n  
t h e  i n i t i a l  proposal from o n e  e n t i t y  to  a n o t h e r .  Thus ,  t h e  
i s s u e  f o r  u s  t o  r e s o l v e  is w h e t h e r  t h e  awardee  was a n  
o r i g i n a l  p a r t i c i p a n t  i n  t h e  p rocuremen t .  B r o a d l y  s p e a k i n g ,  
t h i s  f a c t u a l  i n q u i r y  is similar t o  t h e  i s s u e  i n  o u r  cases 
i n v o l v i n g  a d v e r t i s e d  p r o c u r e m e n t s ,  t h a t  is, t o  d e t e r m i n e  
who i t  was t h a t  a c t u a l l y  s u b m i t t e d  t h e  b i d .  F o r  t h i s  
r e a s o n ,  a l t h o u g h  t h e s e  cases are  n o t  c o n t r o l l i n g ,  w e  f i n d  
them h e l p f u l  t o  t h e  r e s o l u t i o n  o f  t h e  i s s u e  p r e s e n t e d  h e r e .  
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W e  have  examined  copies o f  b o t h  t h e  i n i t i a l  proposal 
and  t h e  b e s t  and  f i n a l  o f f e r  s u b m i t t e d  by t h e  awardee ,  
and i t  appears t h a t  t h e  offeror was r e f e r r e d  t o  almost 
i n t e r c h a n g e a b l y  i n  b o t h  documents  and  t h e  accompanying 
c o v e r  l e t te rs  a s  "Convenience  and  S a f e t y  C o r p o r a t i o n  of 
Wash ing ton ,  D.C. ,  I n c . , "  and as  "CSC o f  Washington ,  D.C.,  
I n c . "  The a d d r e s s  g i v e n  for  b o t h  of t h e s e  e n t i t i e s ,  
however ,  was a l w a y s  t h e  same. The offeror  was a lso,  b u t  
less f r e q u e n t l y ,  d e s c r i b e d  as  "CSC Washington  D.C., I n c . "  
and  "Convenience  and  S a f e t y  of Washington."  The i n i -  
t i a l s  "CSC" were u s e d  as a s h o r t h a n d  r e f e r e n c e  b o t h  to  
t h e  o f f e r o r  and t o  o n e  o f  its t w o  50 p e r c e n t  owners:  
Convenience  and  S a f e t y  C o r p o r a t i o n .  S i g n i f i c a n t l y ,  b o t h  
t h e  i n i t i a l  proposal and  t h e  b e s t  and  f i n a l  o f f e r  were 
s i g n e d  by a n  i n d i v i d u a l  d e s c r i b e d  as  " P r e s i d e n t ,  CSC 
Wash ing ton ,  D.C.,  I n c . "  and ,  of a l l  t h e  v a r i o u s  d e s c r i p -  
t i o n s ,  i t  appears t h a t  t h e  o n l y  e n t i t y  a c t u a l l y  e x i s t i n g  
as a D i s t r i c t  o f  Columbia c o r p o r a t i o n  a t  t h e  t i m e  o f  
t h e s e  s u b m i s s i o n s  was CSC o f  Wash ing ton ,  D.C., I n c .  

I n  o u r  v i e w ,  t h e s e  v a r i a t i o n s  were m e r e l y  d i s -  
c r e p a n c i e s  i n v o l v i n g  a matter of form.  With  t h e  e x c e p t i o n  
of t h e  s h o r t h a n d  r e f e r e n c e  " C S C , "  e a c h  v a r i a t i o n  was used  
s i m p l y  as a d i f f e r e n t  way o f  r e f e r r i n g  t o  t h e  same lega l  
e n t i t y .  - See Mark 11, s u p r a ;  J a c k  B. Imperiale F e n c e  Co., 
I n c . ,  B-203261, O c t o b e r  26, 1981 ,  g l -2  CPD 339. W e  v iew 
=use of these v a r i a t i o n s  as s imi la r  to  t h e  u s e  of a 
t r a d e  name, a pract ice  t h a t  w e  b e l i e v e  t h e  c o r p o r a t i o n  
s t a t u t e s  o f  t h e  D i s t r i c t  o f  Columbia  allow. - S e e  5 1  Comp.  
Gen. 494 ( 1 9 7 2 ) .  I n  s h o r t ,  f rom o u r  r e v i e w  of t h e  r e c o r d ,  
w e  t h i n k  i t  w a s  c lear  t h a t  b o t h  t h e  i n i t i a l  and r e v i s e d  
proposals were s u b m i t t e d  by t h e  i n t e n d e d  o f f e r o r ,  CSC o f  
Wash ing ton ,  D.C., I n c . ,  and w e  see no  i n d i c a t i o n  o f  a n  
a t tempt  t o  t r a n s f e r  r i g h t s  i n  t h e  proposals from o n e  e n t i t y  
to  a n o t h e r .  

I n  i ts  comments on  t h e  Dis t r ic t ' s  report t o  t h i s  
O f f i c e ,  t h e  p ro tes te r  s u g g e s t s  t h a t  w e  s h o u l d  i n s i s t  on 
e x a m i n i n g  t h e  o r i g i n a l s  o f  t h e  a w a r d e e ' s  proposals r a t h e r  
t h a n  d e c i d i n g  t h i s  p ro t e s t  b a s e d  o n  t h e  copies t h a t  t h e  
D i s t r i c t  p r o v i d e d  t o  US. W e  h a v e  no  r e a s o n  to s u s p e c t ,  
however ,  t h a t  t h e  copies p r o v i d e d  u s  were i n a c c u r a t e ;  
t h u s ,  w e  r e g a r d  t h e  p ro tes te r ' s  s u g g e s t i o n  a s  u n n e c e s s a r y .  
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W e  deny t h e  p r o t e s t .  

Comptrol lzr  General  
of t h e  Uni ted  S ta tes  
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