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DIGEST:

Where offeror indicates a proposal accept-
ance period of 1 day rather than the 60 days
contemplated by the RFP, the contracting
officer has no duty to seek an extension,

so that upon expiration of the offer, the
offeror is ineligible for award.

Fred Rutledge protests the award of a contract to
Kelley Workshop, Inc., for the operation of a government-
owned cafeteria, under request for proposals (RFP) No.
4-S-ARS-84 issued by the Department of Agriculture.
Rutledge essentially contends that the agency failed to
evaluate his proposal properly. We deny the protest
because Rutledge was otherwise ineligible for award.

The RFP was issued June 13, 1983, and two proposals
were received on August 22, the closing date for receipt of
initial proposals. The RFP advised, by standard provision,
that the government might accept an offer "within the time
specified therein,"™ whether or not negotiations are
conducted, unless the offer is withdrawn by written notice
received by the government prior to award. Additionally,
the following standard proposal acceptance clause was
included on the first page of the RFP:

"[T]he undersigned agrees, if the offer is
accepted within calendar days (60
calendar days unless a different period is
inserted by the offeror) from the date for
receipt of offers . . . to furnish any or
all items . . . in the schedule."

Rutledge placed the word "one" in the blank space, thus
limiting its acceptance period to 1 day. The other offeror
under the RFP offered a 60-day acceptance period.

Rutledge did not extend the l-day proposal acceptance

period before its expiration, and no award was made during
that time period. The contracting officer, while harboring
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reservations about the propriety of considering Rutledge's
proposal in view of the l-day acceptance period, neverthe-
less submitted both proposals for technical evaluation.
Approximately 7 weeks later, on October 4, the contracting
officer, after reviewing the evaluation results, awarded
the contract to Kelley. No communication relating to
Rutledge's proposal took place between the contracting
officer and Rutledge from the closing date for receipt of
initial proposals to the date of contract award.

We need not consider the propriety of the evaluation
of Rutledge's proposal, since once Rutledge's offer expired
by its own terms after 1 day, it was no longer eligible for
award. The terms of an offeror's proposal acceptance
period define the period of the offer's existence. Here,
Rutledge voluntarily restricted the acceptance of its
proposal by the government to 1 day, and made no effort to
extend its offer during the allotted time. Thus, after 1
day, and without further assent from Rutledge, there simply
was no legal offer for the government to consider or
evaluate.

Moreover, we do not believe the contracting officer
was obligated to request Rutledge to extend the offer. 1In
our view, where an offeror unequivocally specifies a
shorter proposal acceptance period than requested (here, 1
day instead of 60), and there is no indication that the
offeror has changed his intentions concerning the duration
of the offer, there is no duty on the part of the contract-
ing officer to seek an extension of the limited proposal
acceptance period from the offeror. See Environmental
Tectonics Corporation, B-183616, October 31, 1975, 75-2 CPD
266 (concerning a formally advertised procurement).

Thus, since Rutledge's proposal expired, we will not
review his complaint about the evaluation of the proposal.
The protest is denied.
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