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Where o f f e r o r  i n d i c a t e s  a p r o p o s a l  accep t -  
ance p e r i o d  of 1 day r a t h e r  t han  t h e  60 days  
contempla ted  by t h e  RFP, t h e  c o n t r a c t i n g  
o f f i c e r  h a s  no d u t y  t o  seek  an  e x t e n s i o n ,  
so t h a t  upon e x p i r a t i o n  o f  t h e  o f f e r ,  t h e  
o f f e r o r  is i n e l i g i b l e  f o r  award. 

Fred Ru t l edge  p r o t e s t s  t h e  award of a c o n t r a c t  to 
K e l l e y  Workshop, I n c . ,  f o r  t h e  o p e r a t i o n  o f  a government- 
owned c a f e t e r i a ,  under  request f o r  p r o p o s a l s  (RFP) N o .  
4-S-ARS-84 i s s u e d  by t h e  Department o f  A g r i c u l t u r e .  
Ru t l edge  e s s e n t i a l l y  con tends  t h a t  t h e  agency f a i l e d  to  
e v a l u a t e  h i s  p r o p o s a l  p r o p e r l y .  W e  deny t h e  p r o t e s t  
because  Ru t l edge  w a s  o t h e r w i s e  i n e l i g i b l e  f o r  award. 

The RFP was i s s u e d  June  13 ,  1983, and t w o  p r o p o s a l s  
were r e c e i v e d  on August 22,  t h e  c l o s i n g  d a t e  for r e c e i p t  o f  
i n i t i a l  p roposa l s .  The RFP a d v i s e d ,  by s t a n d a r d  p r o v i s i o n ,  
t h a t  t h e  government might  a c c e p t  an  o f f e r  " w i t h i n  t h e  t i m e  
s p e c i f i e d  t h e r e i n , "  w h e t h e r  or  n o t  negot ia t ions  are 
conducted ,  u n l e s s  t h e  o f f e r  is withdrawn by w r i t t e n  n o t i c e  
r e c e i v e d  by t h e  government p r i o r  t o  award. 
t h e  f o l l o w i n g  s t a n d a r d  p r o p o s a l  accep tance  clause was 
inc luded  on t h e  f irst  page o f  t h e  RFP: 

A d d i t i o n a l l y ,  

" [T lhe  unders igned  agrees, if t h e  o f f e r  is 
a c c e p t e d  w i t h i n  c a l e n d a r  days  (60  
c a l e n d a r  days  u n l e s s  a d i f f e r e n t  p e r i o d  is 
i n s e r t e d  by t h e  o f f e r o r )  from t h e  d a t e  f o r  
r e c e i p t  o f  o f f e r s  . . . t o  f u r n i s h  any or 
a l l  items . . . i n  t h e  schedu le . "  

Ru t l edge  p l a c e d  t h e  word "one" i n  t h e  b l ank  space ,  t h u s  
l i m i t i n g  its a c c e p t a n c e  p e r i o d  to  1 day. The o t h e r  o f f e r o r  
under  t h e  RFP o f f e r e d  a 60-day accep tance  pe r iod .  

Rut ledge  d i d  n o t  ex tend  t h e  1-day p r o p o s a l  accep tance  
p e r i o d  b e f o r e  i t s  e x p i r a t i o n ,  and no award was made d u r i n g  
t h a t  t i m e  p e r i o d .  The c o n t r a c t i n g  o f f i c e r ,  w h i l e  h a r b o r i n g  
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r e s e r v a t i o n s  abou t  t h e  p r o p r i e t y  o f  c o n s i d e r i n g  R u t l e d g e ' s  
p r o p o s a l  i n  view o f  t h e  1-day accep tance  p e r i o d ,  neve r the -  
less submi t t ed  bo th  p r o p o s a l s  fo r  t e c h n i c a l  e v a l u a t i o n .  
Approximately 7 weeks l a t e r ,  on October  4 ,  t h e  c o n t r a c t i n g  
o f f i c e r ,  a f t e r  r ev iewing  t h e  e v a l u a t i o n  resu l t s ,  awarded 
t h e  c o n t r a c t  to  Kel ley .  N o  communication r e l a t i n g  to  
R u t l e d g e ' s  p r o p o s a l  took  p l a c e  between t h e  c o n t r a c t i n g  
o f f i c e r  and Ru t l edge  from t h e  c l o s i n g  d a t e  f o r  r e c e i p t  o f  
i n i t i a l  p r o p o s a l s  t o  t h e  d a t e  o f  c o n t r a c t  award. 

W e  need n o t  c o n s i d e r  t h e  p r o p r i e t y  o f  t h e  e v a l u a t i o n  
of R u t l e d g e ' s  p r o p o s a l ,  s i n c e  once R u t l e d g e ' s  o f f e r  e x p i r e d  
by its own terms a f t e r  1 day,  it was no l o n g e r  e l i g i b l e  f o r  
award. The terms o f  a n  o f f e r o r ' s  p r o p o s a l  accep tance  
p e r i o d  d e f i n e  t h e  p e r i o d  o f  t h e  o f f e r ' s  e x i s t e n c e .  Here, 
Ru t l edge  v o l u n t a r i l y  r e s t r i c t e d  t h e  accep tance  o f  i ts 
p r o p o s a l  by t h e  government t o  1 day ,  and made no e f f o r t  to  
ex tend  i ts  o f f e r  d u r i n g  t h e  a l l o t t e d  time. Thus, a f t e r  1 
day,  and w i t h o u t  f u r t h e r  a s s e n t  from Rut l edge ,  there  s imply  
was no l e g a l  o f f e r  f o r  t h e  government t o  c o n s i d e r  o r  
e v a l u a t e .  

Moreover, w e  d o  n o t  b e l i e v e  t h e  c o n t r a c t i n g  o f f i c e r  
w a s  o b l i g a t e d  t o  request Rut ledge  t o  ex tend  t h e  o f f e r .  I n  
o u r  view, where a n  o f f e r o r  u n e q u i v o c a l l y  s p e c i f i e s  a 
shorter p r o p o s a l  a c c e p t a n c e  p e r i o d  t h a n  r e q u e s t e d  ( h e r e ,  1 
day i n s t e a d  of 601, and t h e r e  is no  i n d i c a t i o n  t h a t  t h e  
o f f e r o r  h a s  changed h i s  i n t e n t i o n s  conce rn ing  t h e  d u r a t i o n  
of  t h e  o f f e r ,  there is  no d u t y  on t h e  p a r t  o f  t h e  contract- 
i n g  o f f i c e r  t o  seek  a n  e x t e n s i o n  o f  t h e  l i m i t e d  p r o p o s a l  
a c c e p t a n c e  p e r i o d  from t h e  o f f e r o r .  - See Environmental  
T e c t o n i c s  C o r p o r a t i o n ,  B-183616, October  31, 1975, 75-2 CPD 
266 ( conce rn ing  a f o r m a l l y  a d v e r t i s e d  procurement ) .  

Thus, s i n c e  R u t l e d g e ' s  p r o p o s a l  e x p i r e d ,  w e  w i l l  n o t  
r ev iew h i s  compla in t  a b o u t  t h e  e v a l u a t i o n  o f  t h e  p roposa l .  
The p r o t e s t  is den ied .  
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