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A f o r m e r  Navy member claims paymen t  b a s e d  o n  
u n u s e d  a c c r u e d  leave a t  t h e  time of h i s  d i s -  
c h a r g e  i n  1 9 5 5  a s  a r e s u l t  of a n  a d m i n i s t r a -  
t i v e  a c t i o n  c h a n g i n g  t h e  c h a r a c t e r  of h i s  
d i s c h a r g e  f r o m  o t h e r  t h a n  h o n o r a b l e  t o  u n d e r  
h o n o r a b l e  c o n d i t i o n s .  The claim is d i s -  
a l l o w e d  s i n c e  i n  t h e  i n t e r v e n i n g  p e r i o d ,  a l l  
Governmen t  r e c o r d s  w h i c h  m i g h t  e s t a b l i s h  how 
many d a y s  of accrued l e a v e ,  i f  a n y ,  h e  had a t  
t h e  t i m e  of h i s  d i s c h a r g e ,  were l o s t  or 
d e s t r o y e d .  The  b u r d e n  o f  p r o o f  of e n t i t l e -  
ment  a b s e n t  s u c h  Governmen t  r e c o r d  is o n  t h e  
c l a i m a n t  and  h e  i s  u n a b l e  t o  f u r n i s h  e v i d e n c e  
t h a t  he  had  l e a v e  t o  h i s  c r e d i t .  

T h i s  d e c i s i o n  r e s p o n d s  t o  t h e  appeal by M r .  E m i l e  T. 
F i s h e r ,  a f o r m e r  Navy member,  f r o m  o u r  C l a i m s  Group  s e t t l e -  
men t  d e n y i n g  h i s  claim for a m o u n t s  r e p r e s e n t i n g  accrued 
l e a v e  b e l i e v e d  d u e  by r e a s o n  o f  a c o r r e c t i o n  of h i s  m i l i t a r y  
r e c o r d s  u n d e r  10 U . S . C .  1552.  M r .  F i s h e r ' s  r e c o r d s  were 
c o r r e c t e d  t o  show t h a t  h e  r e c e i v e d  a g e n e r a l  d i s c h a r g e  u n d e r  
h o n o r a b l e  c o n d i t i o n s  r a t h e r  t h a n  a d i s c h a r g e  u n d e r  o t h e r  
t h a n  h o n o r a b l e  c o n d i t i o n s .  The a c t i o n  o f  t h e  C l a i m s  Group  
i s  s u s t a i n e d  s i n c e  Governmen t  r e c o r d s  do n o t  show, a n d  
Mr. F i s h e r  h a s  n o t  s a t i s f a c t o r i l y  d e m o n s t r a t e d  t h a t  h e  h a d  
leave  t o  h i s  c r e d i t  a t  t h e  t i m e  o f  h i s  d i s c h a r g e .  

Mr. F i s h e r  was d i s c h a r g e d  f rom t h e  Navy o n  May 2 0 ,  
1 9 5 5 ,  u n d e r  o t h e r  t h a n  h o n o r a b l e  c o n d i t i o n s .  As a r e s u l t  h e  
f o r f e i t e d  a l l  a c c r u e d  l e a v e  t o  h i s  c r e d i t .  See 37 U.S.C. 
3 3 ( d )  ( 1 9 5 2 ) .  By l e t t e r  d a t e d  November 2 4 ,  1 9 8 1 ,  h e  was 
i n f o r m e d  t h a t  t h e  B o a r d  f o r  t h e  Correction o f  N a v a l  R e c o r d s  
had r e v i e w e d  h i s  r e c o r d  and t h a t  t h e  S e c r e t a r y  o f  t h e  Navy 
had a p p r o v e d  t h e  B o a r d ' s  r e c o m m e n d a t i o n  t h a t  h i s  r e c o r d  be 
c o r r e c t e d  t o  s h o w  t h a t  o n  May 2 0 ,  1 9 5 5 ,  h e  r e c e i v e d  a 
g e n e r a l  d i s c h a r g e  u n d e r  h o n o r a b l e  c o n d i t i o n s .  B e c a u s e  of 
the correction o f  M r .  F i s h e r ' s  record t h e  Navy F i n a n c e  
C e n t e r ,  C l e v e l a n d ,  O h i o ,  s e n t  h i m  a l e t t e r  d a t e d  A u g u s t  23, 
1 9 8 2 ,  s t a t i n g  t h a t  h e  m i g h t  be e n t i t l e d  t o  paymen t  f o r  a n y  
d a y s  o f  u n u s e d  l e a v e  a c c u m u l a t e d  a t  t h e  t i m e  o f  h i s  
d i s c h a r g e  i f  i t  c o u l d  be shown j u s t  how much t i m e ,  i f  a n y ,  
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was accumula t ed .  U n f o r t u n a t e l y ,  s i n c e  t h e  Navy had no 
r e c o r d  of Mr. F i s h e r ' s  1955 l e a v e  a c c o u n t  and b e c a u s e  he was 
unable  t o  f u r n i s h  h i s  f i n a l  l e a v e  or pay r e c o r d ,  t h e  Navy 
F i n a n c e  C e n t e r  w a s  f o r c e d  t o  deny  t h e  claim f o r  l a c k  of 
proof. S i m i l a r l y ,  s i n c e  no a d d i t i o n a l  e v i d e n c e  was sub- 
m i t t e d  s u p p o r t i n g  t h e  c l a i m ,  our C l a i m s  Group d e n i e d  i t .  N o  
a d d i t i o n a l  s u p p o r t i n g  e v i d e n c e  h a s  been p r o v i d e d  by 
M r .  F i s h e r  i n  t h i s  a p p e a l .  

The burden  o f  p roof  a s  t o  t h e  e x i s t e n c e  and nonpayment 
of a v a l i d  c la im a g a i n s t  t h e  F e d e r a l  Government is on t h e  
p e r s o n  a s s e r t i n g  t h e  c l a i m .  Matter o f  Bond, B-207041, 
September 8 ,  1982. O r d i n a r i l y ,  p r o o f  of  t h e  v a l i d i t y  of a 
claim c a n  be found i n  Government r e c o r d s .  However, i n  
s i t u a t i o n s  s u c h  a s  t h i s  w h e r e  Government r e c o r d s  w h i c h  may 
p r o v e  or d i s p r o v e  t h e  v a l i d i t y  of a c l a i m  a r e  u n a v a i l a b l e ,  
and where  t h e  c l a i m a n t  can p r o d u c e  no  r e c o r d s  or e v i d e n c e  t o  
s u p p o r t  h i s  c l a i m  w e  have  no a l t e r n a t i v e  b u t  t o  d i s a l l o w  t h e  
claim. Matter of Romans,  B-189212, J u l y  5, 1977. 

A c c c o r d i n g l y ,  s i n c e  no e v i d e n c e  h a s  been found by t h e  
Navy o r  s u b m i t t e d  by Mr. F i s h e r  t e n d i n g  t o  show t h e  amount 
of  l e a v e  t o  h i s  c r e d i t  a t  t h e  time of d i s c h a r g e ,  h i s  claim 
m u s t  be d e n i e d  and our C l a i m s  Group's s e t t l e m e n t  s u s t a i n e d .  
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