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F'F!: B-213029 DATE: February 28, 1984

MATTER OF: 151ica Construction Co.

DIGEST:

Contracting officer did not abuse his
Aiscretion where he extended the bid opening
date 1 week in order to enhance competition by
permitting offerors sufficient time to care-
fully consider and prepare their bids after
significant amendment of solicitation scope of
work.

Tolica Construction Co. (Tolica) protests the award of
a contract by the United States Forest Service for the
placement of chip seal on two roads in Lane County, Oregon,
under invitation for bids (IFB) No. R6-18-83-754.

The solicitation was issued on Augqust 10, 1983, with
the bid opening scheduled for Augqust 31. On Augqust 12, an
amendment was issued that siagnificantly expanded the scope
of work, but provided no extension of the opening date. By
August 30 (the day before the bids were to be opened), no
bids had been received. Fearina that competition had been
unduly restricted by the short advertising period, the con-
tracting officer decided to amend the IFB to postpone the
opening date 1 week--to September 7. The amendment was
issued on Augqust 31 and Tolica's bid was received the same
day. Tolica's bid remained unopened until the extended bid
opening date when it was opened along with two additional
bids received by that date.

Tolica contends that the contracting officer should
have opened its bid as originally scheduled on August 31 to
determine whether the price was reasonable. If its price
was unreasonably high, the solicitation could then have been
canceled and rebid. Tolica insists that there is no provi-
sion in the Federal Procurement Regulations (FPR) allowing
the contracting officer to refuse to open bids received at
the time set for bid opening.

We deny the protest.

QA g



B-213028 ‘ ' 2

Federal Procurement Regulations § 1-2.207(a) (1964 ed.
amend., 139) provides:

"1f after issuance of invitations for bids
but before the time set for opening of bids it
becomes necessary to make changes in quanti-
ties, specifications, delivery schedules, open-
ing date, etc., or to correct a defective or
ambiguous invitation, such changes shall be
accomplished by issuance of an amendment to the
invitation for bids. . . ."

The requlation clearly authorizes the amendment of an IFB
when it becomes necessary to change the opening date. Such
a change was necessary here because the contracting officer
feared that the bid period allowed by the IFB was insuffi-
cient to permit full and free competition. See 41 U.S.C.

€ 253(a) (1976).

We have denied protests of opening date extensions.
See Solar Resources Inc., B-193264, February 9, 1979, 79-1
CPD 95; B-175965, November 16, 1972; B-160539, January 31,
1967. In Solar Resources, the contracting agency contended
that the extension was justified because several prospective
offerors informed it that they had insufficient time to pre-
pare a proposal. We concluded in that case:

. « . where an extension [of the opening
date] is aranted, the effect of which is to
enhance competition by permitting offerors
plenty of time to carefully consider and review
their prices and proposals, there is no basis
for any objections by our Office whose primary
concern is the undue restriction in solicita-
tions rather than the increased opportunity for
competition.”

As in that case, the contracting officer here was concerned
that solicitation had been unduly restrictive of competition
because of the short bid period. Further, Tolica's bid
price was not exposed prior to the extended bid opening date
and, like other prospective bidders, Tolica had the
advantage of the additional time to consider its bid. 1In
these circumstances, we find the contracting officer's
action reasonable.
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