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1. Where protester  f a i l s  t o  show t h a t  p r o c u r i n g  
agency  l a c k e d  a r e a s o n a b l e  b a s i s  f o r  d e t e r -  
min ing  t h a t  t h e  e v i d e n c e  s u b m i t t e d  by t h e  l o w  
b i d d e r ,  i .e . ,  a w o r k s h e e t ,  es t imator 's  memo-  
randum and a f f i d a v i t ,  and b i d d e r ' s  s t s . t e m e n t ,  
as t o  a mistake i n  b i d  a l l e g e d  p r i o r  t o  award 
w a s  c lear  and  c o n v i n c i n g  e v i d e n c e  o f  t h a t  
m i s t a k e ,  how it was made and  t h e  i n t e n d e d  b i d  
price, t h e n  GAO w i l l  deny  p r o t e s t  o f  a g e n c y ' s  
d e c i s i o n  t o  allow c o r r e c t i o n  of t h e  b i d .  

A l though  t h e  r u l e  which  permits b i d  correc- 
t i o n  d o e s  n o t  e x t e n d  t o  p e r m i t t i n g  a b i d d e r  
t o  r e c a l c u l a t e  and  change  i t s  b i d  t o  i n c l u d e  
factors which  t h e  b i d d e r  d i d  not have  i n  mind 
when t h e  b i d  was s u b m i t t e d ,  t h e  p r o h i b i t i o n  
o n  r e c a l c u l a t i o n  does n o t  app ly  where t h e  
r e c o r d  shows t h a t  t h e  b i d d e r  b o t h  c o n s i d e r e d  
t h ?  f a c t o r  i n  q u e s t i o n  b e f o r e  b i d  o p e n i n g  and  
p r e p a r e d  f i c j u r e s  b e f o r e  o p e n i n g  s u c h  t h a t  by 
r e a s o n a b l e  e x t r a p o l a t i o n  o r  o t h e r  method 
t h e r e  is c l ea r  and c o n v i n c i n g  e v i d e n c e  of 
what  t h e  b i d d e r  would have  b id  b u t  for t h e  
m i s t a k e .  

I 

2. 

Harry C u r l e y  & S o n s  protests t h e  d e c i s i o n  by t h e  
Depar tment  o f  t h e  A i r  F o r c e  t o  permit Del ta  C o n t r a c t i n g  
Co., I n c . ,  t o  correct  a m i s t a k e  i n  i t s  a p p a r e n t  l o w  b i d  
u n d e r  i n v i t a t i o n  f o r  b i d s  N o .  F20603-83-B-0039, i s s u e d  by 
Wur t smi th  A i r  Force Base, Michigan .  We d2ny t h e  protest .  

The I F B  s o l i c i t e d  b i d s  for t h e  r e p l a c e m e n t  o f  p a n e l -  
i n g  i n  and t h z  s u b s e q u e n t  p a i n t i n g  of 100 h o u s i n g  u n i t s  a t  
W u r t s n i t h  A i r  Force Base. Delta  s u b m i t t e d  t h e  a p p a r e n t  l o w  
b i d  of $ 2 4 9 , 9 3 6 ,  w h i l e  C u r l e y  s u b m i t t e d  t h e  a p p a r e n t  second 
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l o w  b i d  o f  $397,887. S i n c e  D e l t a ' s  b i d  was $238,623 or 
48.84 p e r c e n t  less t h a n  t h e  government  estimate o f  $488,559 
and $147,951 or 37.18 percent less t h a n  C u r l e y ' s  n e x t  l o w  
b i d ,  t h e  c o n t r a c t i n g  o f f i c e r  r e q u e s t e d  Delta t o  v e r i f y  i ts 
b i d  . 

I n  r e s p o n s e ,  Delta informed t h e  c o n t r a c t i n g  o f f i c e r  
t h a t  it had made t w o  m i s t a k e s  i n  comput ing  its b i d  price 
and  a c c o r d i n g l y  r e q u e s t e d  ' c o r r e c t i o n  o f  t h e  b i d  t o  
$332,354. Delta c l a i m e d  t h a t  i t  had made a m i s t a k e  i n  com- 
p u t i n g  t h e  cost  o f  l abo r  and s u b m i t t e d  a w o r k s h e e t  ( h e r e i n -  
a f t e r  "memorandum") a l l e g e d l y  drawn up by i t s  c o n s t r u c t i o n  
estimator i n  which h e  e s t i m a t e d  t h a t  t h e  work i n  e a c h  u n i t  
would r e q u i r e  39 h o u r s  of l a b o r ,  n o t  i n c l u d i n g  labor 
r e q u i r e d  f o r  d r y w a l l  t r e a t m e n t ,  by a two-man team, i.e., 78 
man-hours t o t a l  per u n i t .  Delta s t a t e d  t h a t  t h e  estimator 
had t h e n  been  ca l led  away o n  u r g e n t  p e r s o n a l  b u s i n e s s  and 
t h a t ,  when Del ta ' s  p r e s i d e n t  p r e p a r e d  i t s  b i d  i n  t h e  
a b s e n c e  o f  t h e  estimator,  t h e  p r e s i d e n t  o v e r l o o k e d  t h e  
r e f e r e n c e  t o  two-man teams and i n s t e a d  m i s t a k e n l y  assumed 
t h a t  t h e  39 h o u r s  enumera ted  i n  t h e  memorandum meant  39 
h o u r s  o f  l a b o r  by one  man, i.e., 39 man-hours t o t a l  per 
u n i t .  Delta s u b m i t t e d  a n  a f f i d a v i t  f rom t h e  es t imator  con- 
f i r m i n g  t h a t  Del ta 's  p r e s i d e n t  had m i s i n t e r p r e t e d  t h e  
memorandum. Delta a l so  s u b m i t t e d  a w o r k s h e e t  showing a n  
e s t i m a t e d  cost  f o r  l a b o r  o f  $119,872, b a s e d  upon t h e  sum o f  
$46,388 fo r  39 man-hours o f  labor on  e a c h  o f  t h e  1 0 0  u n i t s ,  
$48,000 f o r  d r y w a l l  t r e a t m e n t ,  and  $25,484 i n  p a y r o l l  costs  
( c a l c u l a t e d  as 27 p e r c e n t  o f  t h e  sum of t h e  cost  f o r  t h e  
e n u m e r a t e d  man-hours p l u s  t h e  cos t  f o r  d r y w a l l  t r e a t m e n t  
rounded  o f f  t o  t h e  whole  d o l l a r ) .  T h e r e f o r e ,  Delta c l a i m e d  
t h a t  i n  p r e p a r i n g  t h e  w o r k s h e e t  upon which  i t s  b i d  was 
based it  had m i s t a k e n l y  u n d e r s t a t e d  i t s  labor cost  by 
$58,913, t h a t  is, by t h e  sum o f  $92,776 f o r  78 man-hours 
per u n i t  ($46,388 x 2 )  p l u s  $25,049 (27 p e r c e n t  of $92,776 
rounded  down) i n  p a y r o l l  costs, less t h e  $58,912 ($46,388 
p l u s  27 p e r c e n t  or $12,524 rounded down) a c t u a l l y  r e f l e c t e d  
o n  t h e  w o r k s h e e t  f o r  t h e s e  items. 

D e l t a  f u r t h e r  c l a i m e d  t h a t  i t  had a l so  made a mistake 
i n  comput ing  t h e  cost of material .  One t a s k  u n d e r  t h e  con- 
t r a c t  is to  r e p l a c e  e x i s t i n g  b i - f o l d  metal  d o o r s  o f  several 
w i d t h s  w i t h  wood b i - f o l d  doors p a i n t e d  t o  match t h e  wal l s .  
Delta s t a t e d ,  and  t h e  w o r k s h e e t  i n d i c a t e d ,  t h a t  Delta had  
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b a s e d  its o v e r a l l  estimate for  t h e  cost of material p a r t l y  
o n  a b e l i e f  t h a t  e a c h  u n i t  r e q u i r e d  o n l y  one $ - f o o t  b i - f o l d  
door c o s t i n g  $40.17,  f o r  a t o t a l  cost  of $4 ,017  t o  s u p p l y  
t h e  b i - f o l d  d o o r s  r e q u i r e d  f o r  a l l  100 u n i t s .  However, 
Delta a p p a r e n t l y  i n i s r e a d  t h e  s p e c i f i c a t i o n s ,  s i n c e  t h e r e  
are f o u r  4 - f O O t  b i - f o l d  doors i n  e a c h  u n i t .  Delta t h e r e -  
fore claims t h a t  i n  p r e p a r i n g  t h e  w o r k s h e e t  upon which  i t s  
b i d  was b a s e d  i t  had  m i s t a k e n l y  u n d e r s t a t e d  i ts  cost  of 
material  by $12 ,051 ,  t h a t  is, by t h e  $16 ,068  f o r  t h e  d o o r s  
a c t u a l l y  r e q u i r e d  ( 4  x $40.17 x 1001, less t h e  $ 4 , 0 1 7  
reflected o n  t h e  w o r k s h e e t  (1 x $40.17 x 1 0 0 ) .  

D e l t a  a l so  a s k e d  t h a t  i t s  b i d  be i n c r e a s e d  by a f u r -  
t h e r  $11 ,354 ,  or 1 6  p e r c e n t  o f  t h e  sum of t h e  $58 ,913  m i s -  
t a k e  as t o  t h e  cost  o f  l a b o r  and  t h e  $12 ,051  m i s t a k e  as t o  
t h e  cost  of mater ia l  ( r o u n d e d  down) ,  i n  o r d e r  t o  m a i n t a i n  
t h e  1 6  p e r c e n t  p r o f i t  m a r g i n  it s p e c i f i e d  o n  t h e  w o r k s h e e t .  

The A i r  F o r c e  d e t e r m i n e d  t h a t  Del ta  had  s u b m i t t e d  
clear and  c o n v i n c i n g  e v i d e n c e  t h a t  it had  made t h e  a l l e g e d  
m i s t a k e s  i n  p r e p a r i n g  i t s  b i d .  However, t h e  A i r  F o r c e  
f o u n d  t h a t  t h e  e v i d e n c e  as  t o  Delta 's  i n t e n d e d  b i d  c l e a r l y  
and  c o n v i n c i n g l y  i n d i c a t e d  t h a t  Delta i n t e n d e d  t o  b i d  o n l y  
$332,253,  r a t h e r  t h a n  t h e  $332,354 c l a i m e d  by Del ta .  The 
A i r  Force d e t e r m i n e d  t h a t  Del ta  had  made a n  a r i t hme t i ca l  
error i n  a d d i n g ' t h e  $82 ,318  i n  c o r r e c t i o n s  ( $ 5 8 , 9 1 3  + 
$ 1 2 , 0 5 1  + 1 1 , 3 5 4  p r o f i t )  to  i t s  o r i g i n a l  b i d  pr ice  of 
$249 ,936 ,  r e s u l t i n g  i n  a sum of $332,354 r a t h e r  t h a n  t h e  
correct sum of $332,254.  I n  a d d i t i o n ,  t h e  A i r  Force 
r e d u c e d  t h e  $ 5 8 , 9 1 3  m i s t a k e  a s  t o  t h e  cost o f  labor to  
$58 ,912 ,  r e a s o n i n g  t h a t  s i n c e  Del ta  i n  i ts  r e q u e s t  f o r  cor- 
r e c t i o n  e s t i m a t e d  t h e  p a y r o l l  costs  f o r  39 man-hours per 
u n i t  t o  be $12 ,524  ($46 ,388  x .27 = $12,524 r o u n d e d  down) 
t h e  pay ro l l  cost for  78 man-hours per u n i t  s h o u l d  b e  
$25 # 048 

C u r l e y  t h e r e u p o n  p r o t e s t e d  t o  o u r  O f f i c e  t h e  A i r  
F o r c e ' s  d e c i s i o n  t o  allow De l t a  t o  correct i t s  b i d ,  a l l e g -  
i n g  t h a t  t o  allow Del ta  t o  c h a n g e  i t s  b id  a f t e r  o p e n i n g  
would  " r u i n  c o m p e t i t i v e  b i d d i n g . "  C u r l e y ' s  r e m a r k s  are 
c o n c e r n e d  n o t  a s  much w i t h  t h e  f a c t s  o f  t h i s  p a r t i c u l a r  
case as w i t h  i ts g e n e r a l  d i s a g r e e m e n t  w i t h  t h e  e x i s t i n g  
system which  permi ts  b i d  c o r r e c t i o n  p r o v i d e d  c e r t a i n  
s t a n d a r d s  of p r o o f  are m e t .  C u r l e y  b e l i e v e s  t h a t  a b i d d e r  
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who a l l e g e s  a m i s t a k e  a f t e r  b i d  open ing  shou ld  e i t h e r  be 
a l lowed  to  withdraw i t s  b i d  or  t o  pe r fo rm t h e  c o n t r a c t  a t  
its b i d  p r i c e ,  b u t  n o t  be p e r m i t t e d  t o  correct t h e  b i d .  

A b i d d e r  who s e e k s  correction o f  a n  error i n  h i s  b i d  
a l l e g e d  p r i o r  t o  award m u s t  submi t  c l ea r  and c o n v i n c i n g  
e v i d e n c e  showing t h a t  a m i s t a k e  was made, t h e  manner i n  
which t h e  m i s t a k e  o c c u r r e d ,  and t h e  i n t e n d e d  b i d  p r i c e .  
The closer a n  a s s e r t e d  i n t e n d e d  b i d  i s  t o  t h e  n e x t  low b i d  
t h e  more d i f f i c u l t  i t  is t o  e s t a b l i s h  t h a t  it i s  t h e  b i d  
a c t u a l l y  in t ended  and ,  f o r  t h a t  reason, c o r r e c t i o n  is o f t e n  
d i s a l l o w e d  when a corrected b id  would come too close t o  t h e  
n e x t  low b i d .  S i n c e  t h e  a u t h o r i t y  t o  correct  m i s t a k e s  
a l l e g e d  a f t e r  b i d  open ing  b u t  p r i o r  to award is v e s t e d  i n  
t h e  p r o c u r i n g  agency,  and because  t h e  w e i g h t  to be g i v e n  
t h e  e v i d e n c e  i n  s u p p o r t  o f  a n  a s s e r t e d  m i s t a k e  is a q u e s -  
t i o n  of f a c t ,  w e  w i l l  n o t  d i s t u r b  a n  a g e n c y ' s  d e t e r m i n a t i o n  
c o n c e r n i n g  b i d  c o r r e c t i o n  u n l e s s  t h e r e  is  no r e a s o n a b l e  
b a s i s  f o r  t h e  d e c i s i o n .  - See D. L. Draper  A s s o c i a t e s ,  
B-213177, December 9, 1983,  83-2 CPD 662; G.N. Cons t ruc-  
t i o n ,  I n c . ,  B-209641, J u n e  2 ,  1983,  83-1 CPD 598. -- S e e  a l so  
D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  § 2 - 4 0 6 . 3 ( a ) ( 3 ) .  

Where, as  h e r e ,  c o r r e c t i o n  would n o t  d i s p l a c e  a lower 
b i d d e r ,  t h e  e x i s t e n c e  of t h e  error  and t h e  b i d  a c t u a l l y  
i n t e n d e d  may be e s t a b l i s h e d  from t h e  b i d ,  t h e  b i d d e r ' s  
w o r k s h e e t s  and o the r  e v i d e n c e  s u b m i t t e d .  Our O f f i c e  h a s  
found workshee t s  i n  themse lves  to be c l ea r  and conv inc ing  
e v i d e n c e  i f  t h e y  are  i n  good o r d e r  and i n d i c a t e  t h e  
i n t e n d e d  b i d  p r i c e ,  so long  as  t h e r e  is  no c o n t r a v e n i n g  
e v i d e n c e .  - See G.N. C o n s t r u c t i o n ,  I n c . ,  sup ra .  

b e l i e v e  t h a t  C u r l e y  h a s  f a i l e d  t o  show t h a t  t h e  A i r  Force 
l a c k e d  a r e a s o n a b l e  b a s i s  f o r  d e t e r m i n i n g  t h a t  t h e r e  was 
c lear  and conv inc ing  e v i d e n c e  o f  t h e  m i s t a k e s ,  how t h e y  
were made and t h e  i n t e n d e d  b id .  T h e  r e c o r d  i n d i c a t e s  t h a t  
t h e  m i s t a k e s  o c c u r r e d  i n  t h e  e x t e n s i o n  o f  t h e  t i m e  es t i -  
mates i n  t h e  es t imator 's  memorandum and as  a r e s u l t  o f  a 
m i s r e a d i n g  of t h e  s p e c i f i c a t i o n s .  Although w e  r e c o g n i z e  
t h a t  t h e  r u l e  which p e r m i t s  b i d  c o r r e c t i o n  does  n o t  e x t e n d  
t o  p e r m i t t i n g  a b i d d e r  t o  recalculate  and change i ts  b i d  t o  
i n c l u d e  f a c t o r s  which t h e  b i d d e r  d i d  n o t  have i n  mind when 

Given t h e  e v i d e n c e  a v a i l a b l e  t o  t h e  A i r  Force, we 

t h e  b i d  was s u b m i t t e d ,  see G e n e r a l  E l e v a t o r  Company, Inc . ,  
57 Comp. Gen. 257 (1978),78-1 CPD 81 ,  t h e  p r o h i b i t i o n  on 
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r e c a l c u l a t i o n  d o e s  n o t  a p p l y  where,  as h e r e ,  t h e  r e c o r d  
shows t h a t  t h e  b i d d e r  b o t h  c o n s i d e r e d  t h e  f a c t o r  i n  
q u e s t i o n  b e f o r e  b i d  open ing  and p r e p a r e d  f i g u r e s  b e f o r e  
o p e n i n g  s u c h  t h a t  by r e a s o n a b l e  e x t r a p o l a t i o n  or o t h e r  
method t h e r e  is c lear  and c o n v i n c i n g  e v i d e n c e  o f  what  t h e  
b i d d e r  would have b i d  b u t  f o r  t h e  n i s t a k e .  See  P a u l  E. 
Lehman, I n c . ,  8-187922, December 2 2 ,  1976,  76-2 CPD 526; 
Joe Campbell  C o n s t r u c t i o n  C o . ,  B-183064, J u n e  23, 1975,  
75-1 CPD 377. We t h e r e f o r e  have no b a s i s  upon which to 
object t o  t h e  c o r r e c t i o n  o f  Delta 's  b i d  t o  $332,253. 

Whi le  w e  r e c o g n i z e  t h a t  c o r r e c t i o n  o f  m i s t a k e s  a f t e r  
b i d  open ing  and t h e  d i s c l o s u r e  o f  prices may, t o  some 
e x t e n t ,  compromise t h e  i n t e g r i t y  of t h e  c o m p e t i t i v e  b i d d i n g  
s y s t e m  and pose t h e  r i s k  of possible  a b u s e ,  n e v e r t h e l e s s ,  
where  t h e  e v i d e n t i a r y  and r e g u l a t o r y  p r o c e d u r e s  f o r  b i d  
c o r r e c t i o n  are s t r i c t l y  f o l l o w e d ,  t h e  government  s h o u l d  
have  t h e  cost  b e n e f i t  of a c o r r e c t e d  b i d  t h a t  is s t i l l  l o w ,  
i n s t e a d  of p e r m i t t i n g  w i t h d r a w a l  o f  t h e  o b v i o u s l y  m i s t a k e n  
b i d  and awardinq  a t  a h i q h e r  cost t o  t h e  government.  See  - - - - Raymond L. Crawford C o n s t r u c t i o n  - 

A u q u s t  23, 1983,  83-2 CPD 239; Hughe 
- Company, B-211516, 

s & Smith .  Inc . .  
B-209870, March 22,  1983,  83-1 CPD 289 1. 

The protest  is d e n i e d .  

o f  t h e  U n i t e d  S t a t e s  
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