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An 

Where orders a s s i g n  n e w l y  a p p o i n t e d  sea- 
s o n a l  e m p l o y e e s  to  a d u t y  s t a t i o n  w h e r e  
t h e y  a r e  f e d  a n d  lodged a n d  a l l  t h e i r  
d u t i e s  a r e  t o  b e  p e r f o r m e d  a t  t h a t  s t a -  
t i o n ,  t h e y  c a n n o t  be v i e w e d  a s  i t i n e r a n t  
e m p l o y e e s  f o r  t r a v e l  per diem p u r p o s e s .  

Where n e w l y  a p p o i n t e d  e m p l o y e e s  report t o  
a n  a d m i n i s t r a t i v e  h e a d q u a r t e r s  m e r e l y  f o r  
p e r s o n n e l  p r o c e s s i n g  a n d  p e r f o r m  a l l  
d u t i e s  a t  a n  a s s i g n e d  d u t y  s t a t i o n  i n  t h e  
f i e l d ,  t h e  r e p o r t i n g  s t a t i o n  c a n n o t  be 
c o n s i d e r e d  t h e i r  d u t y  s t a t i o n  f o r  t r a v e l  
pe r  d i e m  p u r p o s e s  e v e n  t h o u g h  t h e  a g e n c y  
d e s i g n a t e s  i t  a s  s u c h  o n  t h e  e m p l o y e e s '  
orders. T h e r e  is n o  a u t h o r i t y  to  p a y  per 
d iem t o  t h e  e m p l o y e e s  f r o m  t h e  time t h e y  
departed t h e  r e p o r t i n g  s t a t i o n .  

a u t h o r i z e d  c e r t i f y i n g  o f f i c e r  o f  t h e  D e p a r t m e n t  o f  
t h e  I n t e r i o r  r e q u e s t s  a d e c i s i o n  o n  t h e  q u e s t i o n  o f  w h e t h e r  
t r a v e l  v o u c h e r s  s u b m i t t e d  b y  f o u r  t e m p o r a r y  e m p l o y e e s  may b e  
c e r t i f i e d  f o r  paymen t ,  a n d  w h e t h e r  a m o u n t s  a l r e a d y  p a i d  o n  
similar claims s h o u l d  be collected.1 
r e c r u i t e d  b y  t h e  S o u t h w e s t  C u l t u r a l  Resources C e n t e r ,  
D i v i s i o n  of C u l t u r a l  Research, A l b u q u e r q u e ,  N e w  Mexico ,  t o  
p e r f o r m  s e a s o n a l  work  a s  members of a n  archeological  s u r v e y  
crew i n  t h e  g e n e r a l  v i c i n i t y  o f  Chaco  C u l t u r a l  N a t i o n a l  
Historic P a r k ,  N e w  Mex ico ,  r e f e r r e d  t o  a l s o  a s  Chaco 
Canyon.  The  c e r t i f y i n g  o f f i c e r  s u s p e n d e d  paymen t  o n  t h e  
r e c e n t  claims b e c a u s e  o f  d o u b t  a s  t o  w h e t h e r  A l b u q u e r q u e ,  
t h e  s t a t i o n  d e s i g n a t e d  by  t h e  e m p l o y i n g  a g e n c y ,  or Chaco  
Canyon,  s h o u l d  be t h e  o f f i c i a l  d u t y  s t a t i o n  for d e t e r m i n i n g  
e n t i t l e m e n t  to  t r a v e l  a l l o w a n c e s .  

The  e m p l o y e e s  were 

' J o h n  P. D u r a n ,  a u t h o r i z e d  c e r t i f y i n g  o f f i c e r ,  South-  
w e s t  R e g i o n ,  N a t i o n a l  Pa rk  S e r v i c e ,  S a n t e  F e ,  N e w  Mexico ,  
a lso f o r w a r d e d  comments  f r o m  t h e  C h i e f ,  D i v i s i o n  o f  C u l t u r a l  
R e s e a r c h ,  t h e  e m p l o y i n g  a g e n c y  [ w h i c h  v i g o r o u s l y  d e f e n d  t h e  
a g e n c y ' s  d e t e r m i n a t i o n  t o  a u t h o r i z e  per d i e m  f o r  t h e s e  
e m p l o y e e s ] .  The  v o u c h e r s  f o r w a r d e d  b y  M r .  D u r a n  a r e  
r e t u r n e d  b u t  t h e y  may n o t  b e  c e r t i f i e d  f o r  p a y m e n t .  
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W e  f i n d  t h a t  Chaco Canyon was t h e  employees '  d u t y  
s t a t i o n  because t h a t  is  where  t h e y  e x p e c t e d ,  and  were 
e x p e c t e d ,  t o  p e r f o r m  t h e i r  d u t i e s .  T h e r e f o r e ,  t h e  pend ing  
claims s h o u l d  be d i s a l l o w e d ,  and  t h e  amoun t s  p r e v i o u s l y  p a i d  
s h o u l d  b e  collected. 

FACTS 

The D i v i s i o n  o f  A n t h r o p o l o g y ,  S o u t h w e s t  C u l t u r a l  
R e s o u r c e s  C e n t e r ,  i s s u e d  n o t i c e s  o f  p e r s o n n e l  a c t i o n s  
a p p o i n t i n g  f o u r  i n d i v i d u a l s  t o  t h e  p o s i t i o n  of archeologist 
t o  s e r v e  a p p r o x i m a t e l y  5 months  b e g i n n i n g  d u r i n g  l a t e  A p r i l  
1983. The p u r p o s e  o f  t h e  a s s i g n m e n t s  was t h e  c o n d u c t  o f  a n  
a r c h e o l o g i c a l  f i e l d  s u r v e y .  The employment document  
r e q u i r e d  80 h o u r s  of work per b i w e e k l y  p a y  p e r i o d  and 
d e s i g n a t e d  Albuquerque  as t h e  employees '  d u t y  s t a t i o n .  
T r a v e l  documen t s  a u t h o r i z e d  t r a v e l  f rom Albuquerque  t o  Chaco 
Canyon upon employment and  r e t u r n  t o  Albuquerque  a t  t h e  end  
of t h e  temporary p e r i o d  of employment.  They i n d i c a t e d  t h a t  
t r a v e l  t o  and  from Albuquerque  o n  weekends would be  r e q u i r e d  
to e n a b l e  t h e  crew to  c a r r y  o u t  i t s  s u r v e y .  However, t h e r e  
i s  no e v i d e n c e  t h a t  d u t i e s  were p e r f o r m e d  i n  Albuquerque  on 
weekends.  The t r a v e l  a u t h o r i z a t i o n  p r o v i d e d  f o r  u s e  o f  
Government l o d g i n g ,  and  s p e c i f i e d  per d iem r a t e s  o f  $23 
w h i l e  t r a v e l i n g  and $7 w h i l e  a t  Chaco Canyon. The u s e  o f  a 
Government v e h i c l e  was a lso a u t h o r i z e d .  I t  appears t h a t  t h e  
a g e n c y ' s  r e c r u i t m e n t  b u l l e t i n  r e p r e s e n t e d  t h a t  t h e  employees  
would r e c e i v e  t r a v e l  per d i em and l o d g i n g  d u r i n g  t h e i r  
employment.  

The employees '  pay  r e c o r d s  show t h a t  t h e y  pe r fo rmed  
80 h o u r s  of work per p a y  p e r i o d  c o n s i s t i n g  o f  8 h o u r s  per 
d a y ,  Monday t h r o u g h  F r i d a y .  T h r e e  employees  r e p o r t e d  f i r s t  
t o  Albuquerque  w h i l e  t h e  o t h e r  employee  r e p o r t e d  d i r e c t l y  to  
Chaco Canyon. T h e r e  is no i n d i c a t i o n  t h a t  any  d u t i e s  were 
performed i n  Albuquerque .  T r a v e l  claims i n d i c a t e  t h a t  
weekend t r a v e l  t o  and  f rom Albuquerque  was p e r f o r m e d ,  b u t  
a g a i n  t h e r e  i s  n o  i n d i c a t i o n  t h a t  work was pe r fo rmed  i n  
Albuquerque .  The a c t u a l  f i e l d  work d i d  i n v o l v e  t r a v e l i n g  
b u t  t h i s  w a s  p r i m a r i l y  by f o o t  and was p e r f o r m e d  i n  t h e  
g e n e r a l  v i c i n i t y  of Chaco Canyon. I f  any  work was pe r fo rmed  
a t  a g r e a t e r  d i s t a n c e  f rom Chaco Canyon, t r a v e l  was 
a p p a r e n t l y  p e r f o r m e d  on  a d a i l y  b a s i s  w i t h  t h e  employees  
b e i n g  f e d  and  l o d g e d  a t  Chaco Canyon d u r i n g  t h e  e n t i r e  
period c o v e r e d  by t h e  v o u c h e r s .  
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The claims are f o r  s u b s i s t e n c e  w h i l e  a t  Chaco Canyon 
and d u r i n g  t r a v e l  t o  and  from Albuquerque .  

ISSUES 

The c e r t i f y i n g  o f f i c e r  q u e s t i o n s  t h e  v a l i d i t y  of t h e  
d e s i g n a t e d  d u t y  s t a t i o n  b e c a u s e  t h e  r e c o r d s  i n d i c a t e d  t h a t  
t h e  e m p l o y e e s  performed a l l  d u t i e s  a t  Chaco Canyon, and  t h e  
weekend t r a v e l  was s o l e l y  f o r  t h e  c o n v e n i e n c e  o f  t h e  employ- 
ees. H e  sees no  l e g a l  basis  f o r  d e s i g n a t i n g  Albuquerque  as  
t h e i r  d u t y  s t a t i o n .  I n  h i s  o p i n i o n  t h e  law r e q u i r e s  
d e s i g n a t i o n  o f  t h e  l o c a t i o n  where  t h e  major p a r t  o f  t h e  
employees '  work w i l l  b e  pe r fo rmed  as  t h e  pe rmanen t  d u t y  
s t a t i o n - - i n  t h i s  case, Chaco Canyon. 

The employ ing  o f f i c e  c o n t e n d s  t h a t  t h e  i n d i v i d u a l s  
were i t i n e r a n t  employees  b e c a u s e  a r c h e o l o g i c a l  s u r v e y  work 
is u n p r e d i c t a b l e  i n  t h a t  l o c a t i o n s  o f  r e q u i r e d  s t u d y  and  t h e  
d e n s i t y  o f  a r c h e o l o g i c a l  s i t e s  c a n n o t  be  d e t e r m i n e d  w i t h  
p r e c i s i o n  i n  advance .  T h e r e f o r e ,  t h e  p o s s i b i l i t y  ex i s t ed  
t h a t  d u r i n g  t h e i r  t o u r s  t h e  employees  would be  r e q u i r e d  t o  
move f rom Chaco Canyon t o  a n o t h e r  b a s i n g  p o i n t .  I n  t h i s  
case t h e  employees  a c t u a l l y  r ema ined  a t  Chaco Canyon b e c a u s e  
t h e  f i e l d  work i n  t h e  Chaco Canyon v i c i n i t y  w a s  s u f f i c i e n t  
f o r  t h e  s e a s o n .  The employ ing  o f f i c e  argues t h a t  i n  v i ew of 
t h e  i t i n e r a n t  n a t u r e  o f  t h e i r  employment ,  it was n e c e s s a r y  
to  d e s i g n a t e  some l o c a t i o n  as t h e i r  d u t y  s t a t i o n ,  a n d ,  
a c c o r d i n g  t o  t h e  agency ,  A lbuquerque ,  t h e  l o c a t i o n  o f  t h e  
employing  o f f i c e ,  was t h e  logical choice f o r  d e s i g n a t i o n .  

The o f f i c e  f u r t h e r  p o i n t s  o u t  t h a t  members o f  f i e l d  
s u r v e y  crews work l o n g  h o u r s  unde r  u n p l e a s a n t  p h y s i c a l  
c o n d i t i o n s .  T h e i r  work is d e s c r i b e d  as r e q u i r i n g  l o n g  
h o u r s ,  most of which  are s p e n t  w a l k i n g  w i t h  p a c k s  c a r r y i n g  
p r o v i s i o n s  w h i l e  exposed  t o  t h e  d i r e c t  s u n .  T h e s e  cond i -  
t i o n s ,  r e p o r t e d l y ,  h a v e  r e s u l t e d  i n  i l l n e s s  o f  some crew- 
members. A p p a r e n t l y ,  b e c a u s e  of t h e  work ing  c o n d i t i o n s ,  
t h e r e  w a s  a n  u n d e r s t a n d i n g  t h a t  t h e  e m p l o y e e s  would r e c e i v e  
per d iem and  l o d g i n g .  

The i s s u e  is w h e t h e r  t h e  p o s s i b i l i t y  t h a t  new employees  
migh t  move, d u r i n g  t h e i r  s e a s o n a l  t o u r s  o f  d u t y  as members 
o f  a n  a r c h e o l o g i c a l  s u r v e y  crew, from t h e i r  f i r s t  a s s i g n e d  
d u t y  s t a t i o n  i n  t h e  f i e l d  t o  a n o t h e r  d u t y  s t a t i o n ,  is a 
proper bas i s  f o r  d e s i g n a t i n g  t h e  a p p o i n t i n g  o f f i c e  as t h e i r  
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official duty station for travel per diem purposes, even 
though no duties are actually performed at that office. 

The authority for payment of a per diem allowance is 
5 U.S.C. S 5702 (1976), which authorizes payment when the 
employee is away from his designated post of duty. The 
regulations do not define "temporary assignment," but FTR 
para. 1-7.6a prohibits payment of per diem at an employee's 
official duty station. Matter of Hawkins, B-210121, July 6, 
1983. This is so because the expenses that otherwise would 
be paid by the allowance are considered personal to the 
employee. 53 Comp. Gen. 457 (1974). 

The determination of what constitutes an employee's 
official duty station involves a question of fact and is not 
limited by administrative determination. Matter of Halcomb, 
58 Comp. Gen. 744 (1979). For example, the authority to 
designate an official duty station cannot be used to 
designate a wrong location for the purpose of augmenting 
salaries. Further, the administrative headquarters or place 
shown on travel orders cannot be the official duty station 
if the work is performed elsewhere. 31 Comp. Gen. 289 
(1952). 

Merely reporting for duty at a location where an 
employee takes an oath, is placed on the payroll and submits 
to Government supervision, does not make the location the 
employee's duty station. 41 Comp. Gen. 371 (1961). There 
must be some duties performed beyond the mere processing for 
employment. Matter of Halcomb, cited above. 

Generally, an employee is itinerant when the assignment 
requires substantial continuous movement from place to place 
in the field. 22 Comp. Gen. 342 (1942). However, itiner- 
ants are subject, generally, to the same laws and regula- 
tions dealing with per diem as other classes of employees. 
23 Comp. Gen. 162 (1943). A newly appointed itinerant 
employee must perform some duty at his reporting station 
then he may be paid per diem while performing duty at 
temporary duty points. However, the designation of his 
permanent duty station remains for determination under the 
facts applicable. 22 Comp. Gen. 342, cited above. 

- 4 -  
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ANALYSIS 

Al though  t h e  employ ing  agency  asserts t h a t  t h e  employ- 
ees c o u l d  h a v e  been  r e q u i r e d  to  move f rom Chaco Canyon 
d u r i n g  t h e i r  t e m p o r a r y  employment ,  t h e  e v i d e n c e  s u p p o r t s  t h e  
c o n c l u s i o n  i t  w a s  e x p e c t e d  t h a t  a l l  of t h e i r  d u t i e s  would be 
pe r fo rmed  a t  Chaco Canyon. Dur ing  t h e  period c o v e r e d  by t h e  
v o u c h e r s ,  a l l  d u t i e s  were pe r fo rmed  t h e r e .  However, e v e n  i f  
t h e r e  may h a v e  been  a p o s s i b i l i t y  of r e l o c a t i o n ,  t h e  e v i -  
d e n c e  d o e s  n o t  support  t h e  a g e n c y ' s  c o n c l u s i o n  t h a t  i t  was 
n e c e s s a r y  to  d e s i g n a t e  t h e  a p p o i n t i n g  o f f i c e ,  A lbuquerque ,  
a s  t h e  e m p l o y e e s '  o f f i c i a l  d u t y  s t a t i o n .  

A l though  t h e  t r a v e l  o r d e r s  show Albuquerque  a s  t h e i r  
d u t y  s t a t i o n  and  t h e  employees  were i n s t r u c t e d  and  d i d  
report there f i r s t ,  there  is no e v i d e n c e  t h a t  t h e  employees  
d i d  a n y t h i n g  t h e r e  o t h e r  t h a n  report ,  and process employment 
papers. F u r t h e r ,  those o r d e r s  d i r e c t  t r a v e l  f rom Albuquer-  
q u e  t o  Chaco Canyon upon employment and r e t u r n  t o  Albuquer-  
q u e  o n  Sep tember  2 ,  1983,  a p p a r e n t l y  t h e  e s t i m a t e d  d a t e  o n  
which employment would t e r m i n a t e .  N o  d u t i e s  were pe r fo rmed  
a t  Albuquerque  when t h e y  i n i t i a l l y  r e p o r t e d  t h e r e  or o n  
weekends.  

The t r a v e l  o r d e r s  c l e a r l y  a s s i g n e d  t h e  employees  t o  
Chaco Canyon f o r  d u t y .  Food and  l o d g i n g  was p r o v i d e d  a t  
t h a t  place and d u t i e s  were pe r fo rmed  i n  t h a t  v i c i n i t y .  
Later i n f o r m a t i o n  i n d i c a t e s  t h a t  t h e  e m p l o y e e s  may have  
worked i n  Albuquerque  a t  t h e  end o f  t h e i r  a s s i g n m e n t s  b u t  
t h i s  c h a n g e  i n  a s s i g n m e n t  a p p a r e n t l y  r e s u l t e d  from t h e  
c e r t i f y i n g  o f f i c e r ' s  d i s a l l o w a n c e  o f  t h e  employees '  claims, 
and was n o t  o r i g i n a l l y  c o n t e m p l a t e d .  

CONCLUSION 

W h i l e  t h e  employees  moved f r e q u e n t l y  among d i f f e r e n t  
a r c h e o l o g i c a l  s i t es  d u r i n g  t h e i r  t e m p o r a r y  employment,  t h e y  
r e t u r n e d  d a i l y  to  Chaco Canyon f o r  l o d g i n g  and  meals. 
Moreover ,  t h e  t r a v e l  documen t s  f u r n i s h e d  them i n d i c a t e  t h a t  
t h e y  were t o  spend  t h e i r  whole  p e r i o d  o f  t h e  employment a t  
t h a t  place.  S i n c e  t h e y  d i d  n o t  move f rom t h a t  d u t y  s t a t i o n  
t h e y  c a n n o t  be c o n s i d e r e d  as  i t i n e r a n t  employees. 

Albuquerque  was m e r e l y  t h e  a d m i n i s t r a t i v e  h e a d q u a r t e r s  
s i n c e  no  d u t i e s  were p e r f o r m e d  t h e r e ,  and t h e  f a c t  t h a t  i t  
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was d e s i g n a t e d  as t h e  o f f i c i a l  d u t y  s t a t i o n  on t h e  t r a v e l  
o r d e r s  d o e s  n o t  change  t h e  f a c t  t h a t  t h e  employees were 
a s s i g n e d  t o  d u t y  and per formed t h e  ac tua l  work a t  Chaco 
Canyon. Therefore, w h i l e  t h e  employees  were a s s i g n e d  t o  
t h a t  s t a t i o n ,  t h e y  were n o t  away from a p r o p e r l y  d e s i g n a t e d  
d u t y  s t a t i o n ,  w i t h i n  t h e  meaning o f  5 U.S.C. S 5702 d u r i n g  
t h e  p e r i o d  cove red  by t h e  v o u c h e r s .  

Al though t h e  a s s i g n m e n t  may have  i n v o l v e d  t h e  endurance  
o f  c o n s i d e r a b l e  p h y s i c a l  h a r d s h i p ,  employees '  s a l a r i e s  may 
n o t  be augmented by t h e  i n c o r r e c t  d e s i g n a t i o n  o f  an  o f f i c i a l  
d u t y  s t a t i o n .  Based upon t h e  employees '  o r d e r s ,  t h e  n a t u r e  
of t h e i r  a s s i g n m e n t s  and t h e  a c t u a l  d u t i e s  pe r fo rmed ,  Chaco 
Canyon was t h e i r  o f f i c i a l  d u t y  s t a t i o n  and s i n c e  no  d u t i e s  
were per formed a t  Albuquerque ,  t h e  agency  had no d i s c r e t i o n  
to  d e s i g n a t e  i t  as t h e i r  o f f i c i a l  d u t y  s t a t i o n .  T h e r e f o r e ,  
t h e  payment o f  t r a v e l  p e r  d iem was n o t  a u t h o r i z e d .  

Whi le  it is u n f o r t u n a t e  t h a t  t h e  employing o f f i c e  
e r r o n e o u s l y  d e t e r m i n e d  t h a t  A l b u q u e r q u e  was t h e  employees '  
o f f i c i a l  d u t y  s t a t i o n ,  and r e p r e s e n t e d  t o  t h e  employees t h a t  
t r a v e l  e x p e n s e s  would b e  p a i d ,  t h e  U n i t e d  S t a t e s  is n o t  
bound by t h e i r  u n a u t h o r i z e d  acts .  Matter o f  P e t e r s o n ,  
B-191039, J u n e  1 6 ,  1978. T h e r e f o r e ,  t h e  suspended  claims 
may n o t  be p a i d ,  and t h e  amounts  p r e v i o u s l y  p a i d  on s i m i l a r  
claims s h o u l d  be c o l l e c t e d .  F u r t h e r ,  t h e  u s u a l  c h a r g e s  f o r  
meals and l o d g i n g s  f u r n i s h e d  by t h e  Government s h o u l d  be 
c h a r g e d  a g a i n s t  t h e s e  employees .  However, w a i v e r  o f  t h e  
r e s u l t i n g  d e b t s  may be c o n s i d e r e d  as e r r o n e o u s  payments  o f  
pay or a l l o w a n c e s  ( f a i l u r e  t o  d e d u c t  t h e  cost  o f  meals and 
l o d g i n g s  f u r n i s h e d  from pay  otherwise d u e )  under  5 U.S.C. 
S 5584. 
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