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DIGEST:

Where agency determines that protest has
merit and takes appropriate remedial action,
further development and consideration of
protest by GAO would serve no useful

purpose.

Southwest Business Publications Company protests the
award of a contract to F.,W. Faxon, Inc. under request for
proposals No. 4015 SEC issued by the National Oceanic
and Atmospheric Administration (NOAA) for subscription
services., We dismiss the protest.

The solicitation was identified as a total small
business set-aside and defined the small business size
standard as one of average annual receipts not in excess of
$2,000,000 for the 3 preceding years. Faxon submitted its
offer complete with certifications that it was a small
business. The contracting officer determined that of the
four proposals received, only Faxon was in the competitive
range and, on October 28, 1983, awarded Faxon a contract
which incorporated its earlier certifications,

Southwest protested that Faxon had not acted in good
faith when it certified its small business status, pointing
out that in an unrelated but contemporaneous procurement,
Faxon's size status had been protested to the Small
Business Administration and the SBA had found, on the basis
of the same size standard, that it was other than a small
business firm. Southwest further argued that a recent Dunn
and Bradstreet report on Faxon showed that the firm's
receipts had been well in excess of $2,000,000 during each
of the past 3 years.

As a result of these allegations, the contracting
officer asked Faxon to provide evidence that its small
business certification had been made in good faith. After
reviewing the material submitted by Faxon, the contracting
officer determined that Faxon's self-certification was not
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made in good faith and terminated for convenience the
portion of the contract work which had not been completed
by that date. When advised of the corrective action taken
by NOAA, Southwest requested that we nevertheless consider
the matter "to put Faxon on notice that its failure to
investigate before certifying will not be tolerated."

It has long been the policy of our Office not to
consider academic protests. Phil Con Corp., B-207082,

July 23, 1982, 82-2 CPD 70; Dr, Helmut Weiss, B-185435,
February 12, 1976, 76-1 CPD 97. "As previously indicated,
the contracting officer already has taken appropriate
remedial action here by terminating Faxon's contract. In
light of this termination action, we believe that our
further development and consideration of the issue would
serve no useful purpose. Educational Development Corpora-

tion; Kee Service Co,, B-209395; B-209395.2, February 28,

1983, 783-1°CPD 202. Accordingly, we decline to consider
the protest further,
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