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Sou thwes t  B u s i n e s s  P u b l i c a t i o n s  Company 

Where agency  d e t e r m i n e s  t h a t  p r o t e s t  has  
merit and t a k e s  appropriate remedial a c t i o n ,  
f u r t h e r  deve lopmen t  and c o n s i d e r a t i o n  of 
protest by GAO would serve no  u s e f u l  
p u r p o s e  . 
Sou thwes t  B u s i n e s s  P u b l i c a t i o n s  Company protests t h e  

award of a c o n t r a c t  t o  F.W. Faxon, I n c .  unde r  r e q u e s t  f o r  
proposals N o .  4015 SEC i s s u e d  by t h e  N a t i o n a l  Ocean ic  
and Atmospher i c  A d m i n i s t r a t i o n  (NOAA) f o r  s u b s c r i p t i o n  
s e r v i c e s .  W e  d i smis s  t h e  protest. 

The s o l i c i t a t i o n  was i d e n t i f i e d  as  a t o t a l  small 
b u s i n e s s  s e t - a s i d e  and d e f i n e d  t h e  small b u s i n e s s  s i z e  
s t a n d a r d  as one  of a v e r a g e  a n n u a l  receipts n o t  i n  e x c e s s  of 
$ 2 , 0 0 0 , 0 0 0  f o r  t h e  3 p r e c e d i n g  y e a r s .  Faxon s u b m i t t e d  i ts  
o f f e r  c o m p l e t e  w i t h  c e r t i f i c a t i o n s  t h a t  it was a small 
b u s i n e s s .  The c o n t r a c t i n g  o f f i c e r  d e t e r m i n e d  t h a t  o f  t h e  
f o u r  p r o p o s a l s  r e c e i v e d ,  o n l y  Faxon was i n  t h e  c o m p e t i t i v e  
r a n g e  and ,  on October 28 ,  1983, awarded Faxon a c o n t r a c t  
which  i n c o r p o r a t e d  i ts  e a r l i e r  c e r t i f i c a t i o n s .  

Sou thwes t  protested t h a t  Faxon had n o t  acted i n  good 
f a i t h  when it c e r t i f i e d  i ts  small  b u s i n e s s  s t a t u s ,  p o i n t i n g  
o u t  t h a t  i n  a n  u n r e l a t e d  b u t  contemporaneous  p rocuremen t ,  
F a x o n ' s  s i z e  s t a t u s  had been  p r o t e s t e d  t o  t h e  Small  
B u s i n e s s  A d m i n i s t r a t i o n  and  t h e  S B A  had found ,  on t h e  basis  
o f  t h e  same s i z e  s t a n d a r d ,  t h a t  i t  was o t h e r  t h a n  a small  
b u s i n e s s  f i r m .  S o u t h w e s t  f u r t h e r  argued t h a t  a r e c e n t  Dunn 
and  B r a d s t r e e t  report o n  Faxon showed t h a t  t h e  f i r m ' s  
receipts had been  w e l l  i n  e x c e s s  of $2,000,000 d u r i n g  each 
o f  t h e  past  3 years. 

As a r e s u l t  o f  t h e s e  a l l e g a t i o n s ,  t h e  c o n t r a c t i n g  
o f f i c e r  asked Faxon t o  p r o v i d e  e v i d e n c e  t h a t  i ts  small 
b u s i n e s s  c e r t i f i c a t i o n  had been  made i n  good f a i t h .  A f t e r  
r e v i e w i n g  t h e  material  s u b m i t t e d  by Faxon,  t h e  c o n t r a c t i n g  
o f f i c e r  d e t e r m i n e d  t h a t  Faxon ' s  s e l f - c e r t i f i c a t i o n  was n o t  
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made i n  good f a i t h  and terminated f o r  c o n v e n i e n c e  t h e  
p o r t i o n  of t h e  c o n t r a c t  work which  had n o t  been  comple t ed  
by  t h a t  d a t e .  When a d v i s e d  of t h e  c o r r e c t i v e  a c t i o n  t a k e n  
by NOAA, Sou thwes t  r e q u e s t e d  t h a t  w e  n e v e r t h e l e s s  c o n s i d e r  
t h e  matter " to  p u t  Faxon o n  n o t i c e  t h a t  i t s  f a i l u r e  t o  
i n v e s t i g a t e  b e f o r e  c e r t i f y i n g  w i l l  n o t  be tolerated." 

I t  h a s  l o n g  b e e n  t h e  po l icy  o f  o u r  Of f i ce  n o t  to 
c o n s i d e r  academic protests.  
J u l y  23 ,  1982,  82-2 CPD 70;  D r .  ---------------- H e h u t  Weiss, B-185435, 
F e b r u a r y  1 2 ,  1976 ,  76-1 CPD 97. A s  p r e v i o u s l y  i n d i c a t e d ,  
t h e  c o n t r a c t i n g  o f f i c e r  a l r e a d y  h a s  t a k e n  appropriate 
r e m e d i a l  a c t i o n  h e r e  by t e r m i n a t i n g  F a x o n ' s  c o n t r a c t .  I n  
l i g h t  o f  t h i s  t e r m i n a t i o n  a c t i o n ,  w e  b e l i e v e  t h a t  o u r  
f u r t h e r  deve lopment  and c o n s i d e r a t i o n  o f  t h e  i s s u e  would 
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- 
s e r v e  no  u s e f u l  p u r p o s e  . E d u c a t i o n a l  Develoement  Coreora- 
t i o n -  ---L-,,-----,,------ Kee S e r v i c e  C o . ,  B-209395; B-209395.2, F e b r u a r y  28,  
1 9 8 3 ,  83-1 CPD 202. A c c o r d i n g l y ,  w e  d e c l i n e  to  c o n s i d e r  

------------------ -------- ---- 
t h e  p ro t e s t  f u r t h e r .  
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