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1. GAO w i l l  n o t  c o n s i d e r  a protest  c o n c e r n i n g  
t h e  small  b u s i n e s s  s i z e  s t a t u s  of a b i d d e r  
s i n c e  e x c l u s i v e  a u t h o r i t y  f o r  s i z e  d e t e r m i -  
n a t i o n s  is s t a t u t o r i l y  v e s t e d  i n  t h e  S m a l l  
B u s i n e s s  A d m i n i s t r a t i o n .  

2 .  Where t h e  s o l i c i t a t i o n  d o e s  n o t  r e q u i r e  any 
s p e c i f i c  s t a t e  l i c e n s e ,  t h e  a l l eged  f a i l u r e  
of a b i d d e r  t o  p o s s e s s  t h e  l i c e n s e  is n o t  a 
proper  b a s i s  f o r  a n o n r e s p o n s i b i l i t y  deter-  
m i n a t i o n .  

3 .  GAO does n o t  r e v i e w  a n  a f f i r m a t i v e  d e t e r m i -  
n a t i o n  o f  r e s p o n s i b i l i t y  a b s e n t  a s h o w i n g  of 
p o s s i b l e  f r a u d  o r  bad E a i t h  b y  p r o c u r e m e n t  
o f f i c i a l s  o r  m i s a p p l i c a t i o n  of a d e f i n i t i v e  
r e s p o n s i b i l i t y  c r i t e r i a .  

Yid -Sou th  Ambulance Corporation p r o t e s t s  t h e  award of 
a c o n t r a c t  t o  Amer ican  Medical C o r p o r a t i o n  u n d e r  i n v i t a -  
t i o n  f o r  b i d s  (IFB) N o .  629-36-84 ,  a small  5 u s i n e s s  
s e t - a s ide ,  i s s u e d  by  t h e  V e t e r a n s  A d m i n i s t r a t i o n  r4edical 
C e n t e r  (VA), N e w  O r l e a n s ,  L o u i s i a n a .  The  I F B  was f o r  
f u r n i s h i n g  a m b u l a n c e  s e r v i c e .  ??e d i s m i s s  t h e  p r o t e s t  i n  
p a r t  a n d  s u m m a r i l y  d e n y  i t  i n  p a r t .  

idid-South c o n t e n d s  t h a t  Amer ican  is p o s s i b l y  a f f  i l i-  
a t e d  w i t h  a l a r g e  b u s i n e s s  and  t h u s  i n e l i g i b l e  f o r  award; 
t h a t  A m e r i c a n  is n o t  p r o p e r l y  l i c e n s e d  a s  a n  a m b u l a n c e  
s e r v i c e  company i n  v a r i o u s  pa r i shes  i n  L o u i s i a n a ;  t h a t  
Amer ican  d o e s  n o t  h a v e  t h e  f i n a n c i a l  resources ,  q u a l i f i e d  
t e c h n i c i a n s  o r  e q u i p m e n t  n e c e s s a r y  t o  p e r f o r i n  t h e  c o n t r a c t ;  
and  t h a t  A m e r i c a n  c a n n o t  o b t a i n  t h e  n e c e s s a r y  i n s u r a n c e  
c o v e r a g e  r e q u i r e d  b y  t h e  terms o f  t h e  s o l i c i t a t i o n .  I n  t h i s  
r e s p e c t ,  Mid-South b e l i e v e s  t h a t  Amer ican  d o e s  n o t  q u a l i f y  
u n d e r  t h e  s t a n d a r d s  o f  t h e  S m a l l  B u s i n e s s  A d m i n i s t r a t i o n  
( S B A )  f o r  t h e  i s s u a n c e  o f  a c e r t i f i c a t e  of c o m p e t e n c y  
( C O C )  
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With  respect t o  Mid-South ' s  a s s e r t i o n  t h a t  American 
may b e  a f f i l i a t e d  w i t h  a large b u s i n e s s ,  t h e  SBA, unde r  
1 5  u . s . C .  s 6 3 7 ( b ) ( 6 )  ( 1 9 8 2 ) ,  h a s  c o n c l u s i v e  a u t h o r i t y  t o  
d e t e r m i n e  matters o f  small b u s i n e s s  s t a t u s  f o r  f e d e r a l  
p rocuremen t  and  sales p u r p o s e s .  T h e r e f o r e ,  o u r  O f f i c e  
d o e s  n o t  r e v i e w  q u e s t i o n s  a b o u t  a b i d d e r ' s  small b u s i n e s s  
s i z e  s t a t u s .  Doyle S h i r t  M a n u f a c t u r i n g  Corp., B-205959, 
J a n u a r y  l lr 1982 ,  82-1 CPD 28. T h i s  p o r t i o n  of t h e  protest  
is d i s m i s s e d .  

Wi th  respect t o  l i c e n s e s ,  t h e  s o l i c i t a t i o n  c o n t a i n e d  
no  s p e c i f i c  r e q u i r e m e n t  t h a t  t h e ' b i d d e r  b e  l i c e n s e d  as a n  
ambulance s e r v i c e  company i n  a n y  area. I n s t e a d ,  t h e  I F B  
p r o v i d e d  i n  g e n e r a l  terms t h a t  b i d d e r s / c o n t r a c t o r s  s h a l l  
have  compl i ed  w i t h  appl icable  local  laws, and t h a t  com- 
p l i a n c e  w i l l  c o n t i n u e  t h r o u g h o u t  t h e  period o f  c o n t r a c t  
pe r fo rmance .  Where a s o l i c i t a t i o n  c o n t a i n s  o n l y  a g e n e r a l  
r e q u i r e m e n t  t h a t  t h e  c o n t r a c t o r  be i n  c o m p l i a n c e  w i t h  
a p p l i c a b l e  laws and d o e s  n o t  i n d i c a t e  a s p e c i f i c  s t a t e  or  
local  l i c e n s e  which  is r e q u i r e d ,  w e  have  h e l d  t h a t  a 
c o n t r a c t i n g  o f f i c e r  s h o u l d  n o t  h a v e  t o  d e t e r m i n e  what  t h e  
s t a t e  or  local r e q u i r e m e n t s  may be, and t h a t  t h e  r e s p o n s i -  
b i l i t y  f o r  making s u c h  a d e t e r m i n a t i o n  is c o r r e c t l y  placed 
w i t h  t h e  p r o s p e c t i v e  c o n t r a c t o r .  N e w  Haven Ambulance - - 
Service, I n c . r  57 Comp.  Gen. 3 6 1  ( 1 9 7 8 ) ,  78-1 CPD 225. I n  
t h e s e  c i r c u m s t a n c e s ,  t h e  f a i l u r e  o f  a l o w  b i d d e r  t o  o b t a i n  
any  s t a t e  or local l i c e n s e s  d o e s  n o t  a f f e c t  t h e  e l i g i b i l i t y  
o f  a b i d d e r  t o  b e  awarded a f e d e r a l  c o n t r a c t ,  b u t  r a t h e r  is 
a matter to  be r e s o l v e d  be tween  t h e  c o n t r a c t o r  and s t a t e  
and local a u t h o r i t i e s .  Career C o n s u l t a n t s ,  I n c . ,  B-195913, 
March 25, 1980 ,  80-1 C P D X  

The o n l y  e x c e p t i o n  t o  t h e  r u l e  p r e c l u d i n g  t h e  con- 
t r a c t i n g  o f f i c e r  f rom r e j e c t i n g  a low b i d d e r  f o r  f a i l u r e  to 
possess a s t a t e  or local  l i c e n s e  is where  t h e  c o n t r a c t i n g  
o f f i c e r  r e a s o n a b l y  d e t e r m i n e s  ( b a s e d  on  i n d i c a t i o n s  from 
s t a t e  a u t h o r i t i e s )  t h a t  e n f o r c e m e n t  a t tempts  by t h e  s t a t e  
are l i k e l y  and t h a t  t h e r e  is a r e a s o n a b l e  p o s s i b i l i t y  t h a t  
s u c h  e n f o r c e m e n t  attempts c o u l d  i n t e r r u p t  and d e l a y  per- 
fo rmance  u n d e r  t h e  c o n t r a c t  i f  awarded t o  t h e  u n l i c e n s e d  
c o n t r a c t o r .  - S e e  What-Mac C o n t r a c t o r s ,  I-nc., 58 Comp. 
Gen. 767 (19791 ,  79-2 CPD 179.  N o  s u c h  c i r c u m s t a n c e s  are 

' a p p a r e n t  h e r e .  W e  t h e r e f o r e  summar i ly  d e n y  t h e  protest  on 
t h i s  i s s u e .  

F u r t h e r ,  Mid-South ' s  a l l e g a t i o n s  t h a t  American d o e s  
n o t  comply w i t h  appl icable  l i c e n s i n g  r e q u i r e m e n t s  and 
t h a t  American is o t h e r w i s e  n o t  capable o f  p e r f o r m i n g  t h e  
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contract relate to American's responsibility as a prospec- 
tive contractor. See Goodhew Ambulance Service, Inc., 
B-209488.2, May 9,1983, 83-1 CPD 487; Alco Tool and 
Manufacturing, Inc., B-200422, October 8, 1980, 80-2 CPD 
260. In this regard, we understand that the contracting 
officer made an affirmative determination of American's 
responsibility prior to awarding the contract to that 
firm. We do not review an agency's affirmative determina- 
tion of responsibility unless there is a showing of 
possible fraud or bad faith on the part of procuring 
officials or that the solicitation contained definitive 
responsibility criteria which the procuring officials 
failed to apply. Domar Industries Co., Inc., 8-202735, 
September 4 ,  1981, 81-2 CPD 199. Neither exception is 
applicable here. This portion of the protest is also 
dismissed. 

Finally, the question as to whether American quali- 
fies for a COC is a matter to be resolved by the SBA 
which has conclusive statutory authority with respect to 
such matters. Data Transformation Corporation, B-208089, 
August 27, 1982, 82-2 CPD 182. Further, we vlew this 
matter as academic since the contracting officer made an 
affirmative determination of American's responsibility, 
thereby obviating the need for an SBA review of American's 
capability under the COC program. - See Art's Supplies 61 
Services, B-210156, January 6 ,  1988, 83-1 CPX 14. 

in part. 
The protest is dismissed in part and summarily denied 

u of the United States 
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