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An employee i n c u r r e d  a n  a t t o r n e y ' s  f e e  f o r  
c l o s i n g  o n  a l o t  o n  which h e  b u i l t  h i s  
r e s i d e n c e ,  and  a n o t h e r  a t t o r n e y ' s  f e e  for  
a c o n s t r u c t i o n  c o n t r a c t  f o r  t h a t  resi- 
d e n c e .  The Federal  T r a v e l  R e g u l a t i o n s  
l i m i t  r e i m b u r s e m e n t  t o  e x p e n s e s  comparable 
t o  t h o s e  re imbursable  i n  c o n n e c t i o n  w i t h  
t h e  purchase of e x i s t i n g  r e s i d e n c e s  and 
d o e s  n o t  i n c l u d e  e x p e n s e s  which  r e s u l t  
f rom c o n s t r u c t i o n .  S i n c e  t h e  a t t o r n e y ' s  
f e e  f o r  t h e  c o n s t r u c t i o n  c o n t r a c t  was 
i n c u r r e d  because h e  chose to  b u i l d  a resi- 
d e n c e  as  opposed  t o  p u r c h a s i n g  a n  e x i s t i n g  
o n e ,  and s i n c e  h e  has a l r e a d y  been  reim- 
b u r s e d  a n  a t t o r n e y ' s  f e e  f o r  c l o s i n g  o n  
t h e  l o t ,  he  may n o t  be r e i m b u r s e d  t h e  f e e  
for t h e  c o n s t r u c t i o n  c o n t r a c t .  

M r .  J o h n  W. R i c e ,  Jr . ,  C h i e f ,  F i n a n c i a l  Management 
O f f i c e ,  J o h n  F. Kennedy S p a c e  C e n t e r ,  N a t i o n a l  A e r o n a u t i c s  
and S p a c e  A d m i n i s t r a t i o n  ( N A S A ) ,  h a s  r e q u e s t e d  a d e c i s i o n  a s  
t o  w h e t h e r  M r .  R o b e r t  W. iiebster is e n t i t l e d  t o  reimburse- 
ment  o f  a n  a t t o r n e y ' s  f e e  f o r  d e v e l o p m e n t  and e x e c u t i o n  of a 
c o n t r a c t  f o r  t h e  c o n s t r u c t i o n  of h i s  r e s i d e n c e .  S i n c e  t h e  
fee w a s  a n  e x t r a  e x p e n s e  i n c u r r e d  b e c a u s e  M r .  Webster con- 
t r a c t e d  t o  have  a r e s i d e n c e  c o n s t r u c t e d ,  as  opposed  t o  
p u r c h a s i n g  a n  e x i s t i n g  hone ,  and s i n c e  Mr. Webster h a s  
a l r e a d y  been  r e i m b u r s e d  a n  a t t o r n e y ' s  f e e  f o r  c l o s i n g  costs 
o n  t h e  l o t  on which h i s  r e s i d e n c e  was b u i l t ,  h e  may n o t  b e  
r e i m b u r s e d  for t h i s  e x p e n s e .  . 

-.- 

Mr. Webs te r  t r a n s f e r r e d  f rom t h e  Naval  A i r  S t a t i o n ,  
P a t u x e n t  R i v e r ,  Maryland  t o  NASA, J o h n  F.;Kenneay S p a c e  
C e n t e r ,  F l o r i d a ,  and  e n t e r e d  i n t o  a c o n t x a c t  on  J u n e  1 2 ,  
1981,  f o r  t h e  purchase o f  a l o t .  The s e t t l e m e n t  d a t e  f o r  
t h e  p u r c h a s e  o f  t h e  l o t  was Sep tember  2 9 ,  1981. X r .  Webster 
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also e n t e r e d  i n t o  a c o n s t r u c t i o n  c o n t r a G t -  o n  Augus t  19, 
1981, f o r  t h e  cons t ruc t ion  o f  a s i n g l e  f a m i l y  home. 
Mr. Webster s e c u r e d  f i n a n c i n g  f o r  a c o n s t r u c t i o n  l o a n  w i t h  a 
p r o v i s o  t h a t  a t  t h e  end o f  c o n s t r u c t i o n  t h e  l o a n  would be 
r o l l e d  o v e r  a s  a permanent  l o a n .  

M r .  Webs te r  c l a i m e d  r e i m b u r s e m e n t  f o r  a $200 a t t o r n e y ' s  
f e e  i n c i d e n t  t o  t h e  c l o s i n g  o n  t h e  l o t ,  and a lso a $300 
a t t o r n e y ' s  f e e ,  3.6 h o u r s  a t  $85 per h o u r ,  f o r  s e r v i c e s  
r e n d e r e d  i n  c o n n e c t i o n  w i t h  t h e  deve lopmen t  and e x e c u t i o n  o f  
t h e  c o n s t r u c t i o n  c o n t r a c t .  

The a t t o r n e y ' s  f e e  f o r  t h e  c l o s i n g  o n  t h e  l o t  was p a i d  
by NASA, b u t  r e imbursemen t  f o r  t h e  a t t o r n e y ' s  f e e  f o r  
deve lopmen t  and e x e c u t i o n  o f  t h e  c o n s t r u c t i o n  c o n t r a c t  w a s  
d e n i e d .  

The C e r t i f y i n g  O f f i c e r  d i s a l l o w e d  t h e  e x p e n s e  f o r  t h e  
a t t o r n e y ' s  f e e  f o r  s e r v i c e s  r e n d e r e d  i n  c o n n e c t i o n  w i t h  
t h e  c o n s t r u c t i o n  c o n t r a c t  because t h i s  e x p e n s e  was n o t  
comparable t o  e x p e n s e s  t h a t  are  r e i m b u r s a b l e  i n  c o n n e c t i o n  
w i t h  t h e  p u r c h a s e  o f  a n  e x i s t i n g  r e s i d e n c e .  The c e r t i f y i n g  
o f f i ce r ' s  o p i n i o n  is  t h a t  t h i s  e x p e n s e  is pecu l i a r  t o  
and  s p e c i f i c a l l y  r e l a t e s  t o  t h e  c o n s t r u c t i o n  process. 
H e  e x p l a i n s  i n  t h e  s u b m i s s i o n  t h a t :  

" I n  t h e  p u r c h a s e  of a n  e x i s t i n g  r e s i d e n c e ,  
t h e  normal  c o n t r a c t  t h a t  is  e x e c u t e d  is t h e  
' C o n t r a c t  f o r  S a l e  and P u r c h a s e '  a s  used  by 

M r .  W e b s t e r  i n  t h e  p u r c h a s e  o f  t h e  l o t .  T h i s  
c o n t r a c t  c o n t a i n s  t h e  S t a n d a r d s  f o r  Real 
Estate T r a n s a c t i o n s  a s  r e q u i r e d  by t h e  
F l o r i d a  S t a t u t e  and p r o v i d e  for any  special  
c l a u s e s  o r  addenda  t h a t  may be added by b u y e r  
and /o r  se l le r .  I t  would b e  e x t r e m e l y  rare  
f o r  t h e  p u r c h a s e  o f  a n  e x i s t i n g  r e s i d e n c e  t o  
r e q u i r e  a n  e i g h t - p a g e  c o n t r a c t  or 3.6 h o u r s  
for a n  a t t o r n e y  t o  d e v e l o p  and e x e c u t e .  

* * * * * 

" M r .  Webster's c la im f o r  $200.00  f o r  t h e  
a t t o r n e y ' s  fee f o r  c l o s i n g  costs o n  t h e  l o t  
h a s  b e e n  p a i d .  The a t t o r n e y ' s  f e e  was p a i d  
to t h e  same a t t o r n e y  t h a t  developed,'$nd 
e x e c u t e d  t h e  c o n s t r u c t i o n  c o n t r a c t .  I n  t h e  
r e v i e w  of claims p a i d  f o r  t h e  p a s t  y e a r  f o r  
employees  who t r a n s f e r r e d  t o  NASA, Kennedy 

4 S p a c e  C e n t e r ,  t h e  a t t o r n e y ' s  fee f o r  c l o s i n g  
costs f o r  e m p l o y e e ( s )  who purchased  a n  e x i s t -  
i n g  r e s i d e n c e  h a s  r a n g e d  below $300.00." 
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M r .  W e b s t e r ,  o n  t h e  o t h e r  hand ,  s t a t e s  t h a t  t h e  
a t t o r n e y ' s  f e e  f o r  services r e n d e r e d  i n  t h e  deve lopmen t  and 
e x e c u t i o n  o f  t h e  c o n s t r u c t i o n  c o n t r a c t  is v e r y  r e a s o n a b l e  
and  is comparable to  e x p e n s e s  t h a t  a re  r e i m b u r s a b l e  i n  
c o n n e c t i o n  w i t h  t h e  p u r c h a s e  of a n  e x i s t i n g  r e s i d e n c e .  

FPMR 

have  

P a r a g r a p h  2-6.2d o f  t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s  
101-7 (May 1973)  ( F T R )  s t a t e s  i n  p e r t i n e n t  p a r t :  

" I n  cases i n v o l v i n g  c o n s t r u c t i o n  o f  a resi- 
d e n c e ,  r e i m b u r s e m e n t  o f  e x p e n s e s  would 
i n c l u d e  those  items o f  e x p e n s e  w h i c h  a r e  com- 
p a r a b l e  to  e x p e n s e s  t h a t  are r e i m b u r s a b l e  i n  
c o n n e c t i o n  w i t h  t h e  purchase of e x i s t i n g  
r e s i d e n c e s  and w i l l  n o t  i n c l u d e  e x p e n s e s  
which  r e s u l t  f rom c o n s t r u c t i o n . "  

Under t h e  above  r e g u l a t i o n ,  i-f a n  employee  would n o t  
i n c u r r e d  a n  e x p e n s e  b u t  f o r  t h e  f a c t  h e  had  a r e s i d e n c e  

c o n s t r u c t e d ,  r e i m b u r s e m e n t  f o r  s u c h  e x p e n s e  may n o t  be 
allowed. B-164491, August  20 ,  1968. A l though  a c o n t r a c t  is 
r e q u i r e d  f o r  t h e  p u r c h a s e  of a r e s i d e n c e ,  i t  is e v i d e n t  t h a t  
t h e  $300 a t t o r n e y ' s  fee  f o r  t h i s  c o n s t r u c t i o n  c o n t r a c t  w a s  a 
cost which  w o u l d  n o t  have  been  i n c u r r e d  had M r .  Webs te r  
p u r c h a s e d  an e x i s t i n g  r e s i d e n c e ,  R a t h e r ,  t h e  $300 
a t t o r n e y ' s  fee  r e s u l t e d  s o l e l y  f rom and was i n c i d e n t  t9  t h e  
c o n s t r u c t i o n  o f  N r .  W e b s t e r ' s  r e s i d e n c e .  The p r i o r  $200 
a t t o r n e y ' s  f e e  which  arose i n  c o n n e c t i o n  w i t h  t h e  p u r c h a s e  
of t h e  l o t  o n  which  M r .  Webster b u i l t  i s  p r o p e r l y  r e imbursa -  
b l e .  T h a t  fee  is more a k i n  t o  w h a t  M r .  Webster would have  
i n c u r r e d  had h e  p u r c h a s e d  a n  e x i s t i n g  r e s i d e n c e .  

I n  v i ew o f  t h e  above ,  and s i n c e  Mr. W e b s t e r  h a s  a l r e a d y  
b e e n  r e i m b u r s e d  a t t o r n e y ' s  fees f o r  c l o s i n g  cos ts  i n c i d s n t  
t o  t h e  p u r c h a s e  o f  t h e  l o t ,  h e  may n o t  be  r e i m b u r s e d  t h e  
e x t r a  $300 a t t o r n e y ' s  f e e .  

A l though  i t  is n o t  r a i s e d  i n  t h e  s u b m i s s i o n  w e  n o t e  
t h a t  t w o  r e c o r d i n g  f e e s ,  o n e  f o r  t h e  p u r c h a s e  o f  t h e  l o t  and 
o n e  for t h e  c o n s t r u c t i o n  o f  t h e  new r e s i d e n c e ,  of $ 4  each, 
were r e i m b u r s e d .  Under p a r a g r a p h  2-6.2d o f  t h e  FTR, q u o t a d  
above ,  e x p e n s e s  which resu l t  from c o n s t r u c t i o n  of a resi-  
d e n c e  may n o t  be r e i m b u r s e d .  S i n c e  Mr, ?Wqbster  h a s  been  
r e i m b u r s e d  t h e  r e c o r d i n g  f e e  f o r  t n e  p u r c h a s e  o f  t h e  l o t ,  he  
c a n n o t  a l so  be r e i m b u r s e d  t h e  r e c o r a i n g  f e e  f o r  c o n s t r u c t i o n  
of h i s  new r e s i d e n c e  as  t h a t  f e e  r e s u l t s  f rom c o n s t r u c t i o n .  
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S e e  Wesley J. Lynes,  8-182412 ,  April 1 8 ,  1975.  A c c o r d i n g l y ,  - 
t h e  r e c o r d i n g  f e e  f o r  c o n s t r u c t i o n  of t h e  new r e s i d e n c e  
should be recouped.  

I of t h e  U n i t e d  S t a t e s  
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