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FILE: B-213 3 6 2 
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DATE: November 21, 1983 

Seaboard Energy Systems 

DIGEST: 

An award t o  a b i d d e r  who p r i c e d  a d d i t i v e  
i t e m s  s e p a r a t e l y  i n s t e a d  o f  c u m u l a t i v e l y  as 
called f o r  i n  t h e  s o l i c i t a t i o n  was n o t  
improper where t h e  b i d  price was eas i ly  
a s c e r t a i n a b l e  from t h e  s u b m i t t e d  b id .  

Seaboard Energy Systems protests  t h e  award of a con- 
t r ac t  f o r  a n  e n e r g y  management system to  J. M. Ba l la rd ,  Jr. 
S e r v i c e  Co., Inc .  under s o l i c i t a t i o n  N o .  619-44-83 i s s u e d  by 
t h e  V e t e r a n s  A d m i n i s t r a t i o n  ( V A ) .  Seaboard c o n t e n d s  t h a t  
t h e  VA s h o u l d  have rejected B a l l a r d '  s bid  because  Bal lard 
b id  s e p a r a t e l y  on t h e  s o l i c i t a t i o n ' s  a d d i t i v e  items i n s t e a d  
o f  c u m u l a t i v e l y  a s  con templa t ed  by t h e  b i d  form. 

We summari ly  deny t h e  protest .  

The s o l i c i t a t i o n  s o u g h t  b i d s  on a base i t e m ,  I t e m  I ,  
and 5 a d d i t i v e  items, Items I1 and V I .  Items I11 th rough  V I  
i n c l u d e d  t h e  work descr ibed i n  I t e m  I b u t  p r o g r e s s i v e l y  
added a d d i t i o n a l  work, w i t h  each higher-numbered i t e m  
i n c l u d i n g  t h e  work desc r ibed  i n  t h e  n e x t  lowest i t e m  ( t h a t  
is, Item I11 i n c o r p o r a t e d  and added to  t h e  work d e s c r i b e d  i n  
I t e m  I ,  Item I V  i n c o r p o r a t e d  and added t o  t h e  work i n  I t e m  
111, and so o n ) .  B i d s  f o r  Items I11 t h r o u g h  V I  were to  be 
c u m u l a t i v e ,  t h a t  is ,  t h e y  were to  r e p r e s e n t  t h e  t o t a l  p r i c e  
f o r  t h e  work descr ibed i n  each i t e m .  I t e m  I1 w a s  t o  be 
priced s e p a r a t e l y .  

prices: 
B a l l a r d  s u b m i t t e d  a b i d  t h a t  c o n t a i n e d  t h e  f o l l o w i n g  

Item I $79,536.00 
Item I1 no c h a r g e  
I t e m  I11 $16,500.00 
Item I V  $10,726.00 
Item V $14,794.00 
Item V I  $10,449.00 
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The c o n t r a c t i n g  o f f i c e r  b e l i e v e d  t h a t  B a l l a r d  had b i d  
e a c h  i t e m  s e p a r a t e l y  ( t h a t  is ,  p r i c e d  o n l y  t h e  a d d i t i o n a l  
work d e s c r i b e d  i n  e a c h  i t e m )  i n s t e a d  o f  c u m u l a t i v e l y  as  
c a l l e d  f o r  i n  t h e  so l i c i t a t ion ,  and r e q u e s t e d  c l a r i f i c a t i o n  
from B a l l a r d .  B a l l a r d  e x p l a i n e d  t h a t  its to ta l  b i d  fo r  e a c h  
i t e m  c o u l d  be a s c e r t a i n e d  by a d d i n g  t h e  price o f  a par t ic-  
u l a r  i t e m  t o  t h e  p r ices  o f  t h e  i t e m s  below ( f o r  example, t h e  
p r i c e  f o r  I t e m  I V  would be t h e  sum o f  $79,536, $16,500, and 
$10 ,726) .  The c o n t r a c t i n g  off icer  s u b s e q u e n t l y  de t e rmined  
t h a t  t h e  f i r m ' s  b i d  p r i c e  was c lear  and awarded a c o n t r a c t  
f o r  Items I1 and I V  t o  B a l l a r d  as t h e  low b i d d e r .  

Seaboard q u e s t i o n s  t h e  a c c e p t a n c e  o f  B a l l a r d ' s  b i d  
which Seaboard b e l i e v e s  was d e f e c t i v e  and con tends  t h a t  
i f  award t o  B a l l a r d  was n o t  improper ,  B a l l a r d  shou ld  n o t  
have been a l lowed t o  correct i t s  b i d  b u t  shou ld  have been 
r e q u i r e d  t o  pe r fo rm t h e  c o n t r a c t  f o r  t h e  amount b i d  f o r  I t e m  
I V ,  t h a t  is ,  $10,726.  W e  f i n d  no l e g a l  m e r i t  t o  S e a b o a r d ' s  
p r o t e s t .  

A p p l i c a b l e  r e g u l a t i o n s  a u t h o r i z e  a c o n t r a c t i n g  o f f i c e r  
t o  waive a minor i n f o r m a l i t y  i n  a b i d .  F e d e r a l  Procurement  
R e g u l a t i o n s  S 1-2.405 (1964 e d . ) .  I n  t h i s  case, it is 
h i g h l y  u n l i k e l y  t h a t  a b i d d e r  would r e d u c e  its p r i c e  sub- 
s t a n t i a l l y  as  t h e  workload i n c r e a s e d .  Thus,  w e  b e l i e v e  t h a t  
t h e  o n l y  r e a s o n a b l e  c o n s t r u c t i o n  o f  B a l l a r d ' s  b i d  w a s  t h a t  
t h e  f i r m  p r i c e d  Items I11 th rough  V I  s e p a r a t e l y  i n s t e a d  of 
c u m u l a t i v e l y ,  w h i c h  is b u t t r e s s e d  by t h e  f a c t  t h a t  t h e  sum 
o f  t h e  prices B a l l a r d  b i d  f o r  a l l  items was on ly  $835.00 
below S e a b o a r d ' s  p r i c e  f o r  Items I1 and V I .  S i n c e  B a l l a r d ' s  
b i d d i n g  method was clear from t h e  b i d  i t s e l f ,  t h e n ,  t h e  
f i r m ' s  prices f o r  Items I11 th rough  V I  were e a s i l y  ascer- 
t a i n a b l e  and c o r r e c t i o n  of t h e  b i d  was unnecessary .  - See  
B e n t l e y ,  I n c . ,  B-200561, March 2 ,  1981,  81-1 CPD 156; - see - a l s o  W i s m e r  & Becker  C o n t r a c t i n g  E n g i n e e r s ,  B-198674, 
September  3 ,  1980,  80-2 CPD 170.  W e  conc lude  t h e r e f o r e  t h a t  
B a l l a r d ' s  p r i c i n g  e r ror  cou ld  p r o p e r l y  be waived a s  a dev ia -  
t i o n  i n  form and n o t  s u b s t a n c e .  

The protest  is summari ly  d e n i e d .  1 
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