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T h e  c l a i m a n t  i s  n o t  e n t i t l e d  to  b a c k p a y  
based upon  u n r e a s o n a b l e  d e l a y  b e t w e e n  
upward  r e c l a s s i . f i c a t i o n  of h i s  p o s i t i o n  t o  
g r a d e  GS-10 a n d  h i s  p r o m o t i o n  t o  t h a t  
g r a d e .  T h e  c l a s s i f i c a t i o n  a c t i o n  became 
e f f e c t i v e  o n l y  when t h e  g r o p e r l y  d e l e g a t e d  
o f f i c i a l  c e r t i f i e d  t h e  r e c l a s s i f i c a t i o n  o n  
F e b r u a r y  1 6 ,  1 9 8 2 ,  f o l l o w i n g  a r e v i e w  o f  
t h e  c l a i m a n t ' s  p a r t i c u l a r  d u t i e s  a n d  
r e s p o n s i b i l i t i e s .  An e a r l i e r  memorandum 
a d d r e s s i n g  t h e  c l a s s i f i c a t i o n  i s s u e  d i d  
n o t  c o n s t i t u t e  t h e  r e c l a s s i f i c a t i o n  
a c t i o n .  T h e  p r o m o t i o n  19 d a y s  a f t e r  
r e c l a s s i f i c a t i o n  was e €  f e c t e d  w i t h i n  a 
r e a s o n a b l e  p 2 r i Q d  o f  ri!ne ( f o u r  F a y  
pe r iods )  x i t h i n  t h e  i n e s n i n g  of 5 S . 7 . R .  
5 5 1 1 . 7 0 1 ( a ) .  

In t h i s  d e c i s i o n  we a f f i r m  3ur C l a i m s  Group's 
d e t e r m i n a t i o n  i n  s e t t l e m e n t  c e r ~ i E L c ~ t e  2 - 2 8 4 6 3 5 3 ,  Marc?. 26, 
1 9 8 3 ,  t h a t  Mr. P a t r i c k  V. J o h n s o n ,  a n  empl .oyee  of the 
D e p a r t m e n t  of H o u s i n g  a n d  Urbar, D e v e l o p m e n t ,  is n o t  e n t i t l e d  
t o  b a c k p a y  f o r  e a r l i e r  p r o i n o t i o n  t o  a h i g h e r  g r a d e  p o s i t i o n .  

l j u r i n g  a D e p a r t m e n t  c l a s s i f i c a t i o n  s u r v e y ,  t h e  CS-11 
g r a d e  l e v e l  o f  c e r t a i n  " T i t l e  I z e p r e s e n t a t i v e "  positions 
was q u e s t i o n e d .  Oil J a n u a r y  2 9 ,  1 4 8  1 ,  t h e  headquarS?rs  
o f f  ice  s e n t  a memorandum to  a l l  r e g i o i l a l  p e r : ; o n n e l  o f f i c e r s  
c o n c e r n i n g  t h e  c r i t e r i a  a p p l i c a b l e  i n  e s t a b l L z h i n 9  g r a d e  
l e v e l s .  T h e  mernorar,dum was issaed aEtec  the h e a d q u a r t e r s  
p e r s o n n e l  o f f i c e  had s e t  w i t h  p r o g r a m  officials ir! t h e  
O f f i c e  of FIousincj t o  exp lo r s  ; J G ~ S  of s u p p o r t i n g  t h e  C S - 1 1  
C l a s s i f i c a t i o n .  Tht3 ii;emor3.;!du;n s t a t e d  t h a t  . c e r t a i n  of  t h e  
p o s i t i o n s  i n  q u e s t i o n  c o u l d  r,ot he s u p p r t s d  a t  t h e  GS-11 
l e v e l ,  h u t  i n d i c a t e d  tha: a GS-10 c l a s s i f i c a t i o n  might b e  
s u s t a i n e d  o n  t h e  b a s i s  of a d e l e < a t i c n  of a d d i t i o n 2 1  d u t i e s  
i n v o l v i n g  ;"I h i g h e r  d e g r e e  or' i n d e p e n d e n c e .  T h e  m?morar.cim 
i n d i c a t e s  t h a t  chose 7 J ( . ? i t l o n a l  d u t i e s  w o u l d  be i n c o r p o r a t e d  
i n  a new T i t 1 5  T HandbooK t o  !>e i s s u e d  i n  s p r i n c 3  1981 .  T h e  
Handbook refsrr;.d to  ii: t h a t  xemorandum was i n  f a c t  Lssu5d 
s u b s e q u e n t  to J u l y  10, 1981 .  
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I n  October 1981 t h e  R e g i o n  V p e r s o n n e l  o f f i c e  d i r e c t e d  
area o f f i c e s  to c o n d u c t  a c l a s s i f i c a t i o n  r e v i e w  o f  a l l  pos i -  
t i o n s  d e a l i n g  w i t h  t h e s e  a c t i v i t i e s  t a k i n g  i n t o  a c c o u n t  t h e  
d e l e g a t i o n s  of a u t h o r i t y  r e f l e c t e d  i n  t h e  new Handbook.  On 
t h e  b a s i s  o f  a n  a u d i t  of t h e  GS-9 p o s i t i o n  occupied by  
M r .  J o h n s o n  c o n d u c t e d  o n  J a n u a r y  1 2 ,  1982, a p o s i t i o n  
c l a s s i € i e r  d e t e r m i n e d  t h a t  h e  was p e r f o r m i n g  d u t i e s  w a r r a n t -  
i n g  a r e v i s i o n  o €  h i s  p o s i t i o n  d e s c r i p t i o n .  A r e v i s e d  
p o s i t i o n  d e s c r i p t i o n  w a s  i ssued b y  J a n u a r y  27, 1982. 

On F e b r u a r y  16, 1982, o f f i c i a l  a c t i o n  was t a k e n  
r e c l a s s i f y i n g  M r .  J o h n s o n ' s  p o s i t i o n  a t  t h e  GS-10 l e v e l ,  a s  
shown o n  O p t i o n a l  Form 3 ( R e v i s e d  A u g u s t  1 9 7 7 ,  U.S .  C i v i l  
S e r v i c e  C o m m i s s i o n ) .  Mr. J o h n s o n ' s  p r o m o t i o n  t o  g r a d e  GS-10 
was processed, a n d  i t  became e f f e c t i v e  ivlarch 7 ,  1982. 

M r .  J o h n s o n  b e l i e v e s  t h a t  t h e  c l a s s i f i c a t i o n  a c t i o n  
u p g r a d i n g  h i s  p o s i t i c n  o c c u r r e d  when t h e  J a n u a r y  29, 1981 
memorandum was prepared b y  t h e  h e a d q u a r t e r s  p e r s o n n e l  
o f f i c e .  H e  r e f e r s  t o  t h e  f o l l o w i n g  e x c e r p t  f r o m  a d o c u m e n t  
d a t e d  J u n e  1981, t o  s h o w  t h a t  t h e  J a n u a r y  29, 1981 memoran- 
dum c o n s t i t u t e d  a " N a t i o n a l  C l a s s i f i c a t i o n  D e c i s i o n "  o n  t h e  
" T i t l e  I R e p r e s e n t a t i v e "  p o s i t i o n s .  

"e. * * * t h e  O f f i c e  o f  P e r s o n n e l  h a s  j u s t  
completed a r e c l a s s i f i c a t i o n  of t h e  T I R  f u n c -  
t i o n  w h i c h  reduces t h e  j o u r n e y m e n  g r a d e  from 
GS-11 t o  GS-10 ( e x c e p t  i n  R e g i o n  I V  w h e r e  t h e  
j o u r n e y m e n  l e v e l  is now GS-9)." 

b i r .  J o h n s o n  c o n t e n d s  t h a t  t h e  r e c l a s s i f i c a t i o n  of h i s  
p o s i t i o n  f r o m  GS-9 t o  GS-10 s h o u l d  h a v e  b e e n  e f f e c t i v e  o n  or  
a b o u t  J a n u a r y  29, 1981, i n  a c c o r d a n c e  w i t h  p a r a g r a p h s  7 - l a  
a n d  7 - 1 ~ ~  S u b c h a p t e r  7 o f  t h e  F e d e r a l  P e r s o n n e l  M a n u a l .  H e  
s t a t e s  t h a t  h e  s h o u l d  h a v e  b e e n  p r o m o t e d  4 5  d a y s  l a t e r  o n  
Apr i l  4, 1981, a n d  h e  reques ts  b a c k p a y  f r o m  A p r i l  4 t h r o u g h  
t h e  d a t e  o f  h i s  a c t u a l  p r o m o t i o n  o n  Plarch 7 ,  1982. Para-  
graph 7 - l a  p r o v i d e s  t h a t  a n  a g e n c y  c l a s s i f i c a t i o n  a c t i o n  
t a k e s  e f f e c t  o n  t h e  d a t e  t h e  a c t i o n  is a p p r o v e d  u n l e s s  t h e  
a g e n c y  s p e c i f i c a l l y  s e t s  a l a t e r  e f f e c t i v e  d a t e .  Pa ra -  
g r a p h  7 - l c  p s r t a i c s  to  d o w n g r a d i n g  o f  p o s i t i o n s  a n d ,  
t h e r e f o r e ,  i s  i n a p p l i c a b l e  t o  M r .  J o h n s o n ' s  c a se .  
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In support of its contention that Nr. Johnson's 
position was reclassified on February 16, 1982, the Depart- 
ment points out that under Office of Personnel Management 
regulations 5 C.F.R. 511.701(a)(l)(i) the effective date 
of a position action is the "date an official with a 
properly delegated authority approves (certifies) the 
proposed classification," and that approval and certifica- 
tion takes place when the official (s) "signs the allocation 
of the position.'' The upward classification of 
Mr. Johnson's position was approved, according to the 
Department, on February 16, 1982, when Optional Form 8 was 
signed. The Department concludes that Mr. Johnson's promo- 
tion to grade GS-10 on March 7, 1982, was effected within a 
reasonable period of time following the date of the position 
reclassification as required by 5 C.F.R. S 511.701(a)(2). 

We have recognized that a reclassification action is 
ineffective until the requirements of 5 C.F.R. 
S 511.701(a)(l)(i) are satisfied. Matter of --- Howell, - - 
B-207889, August 31, 1982. In the present case, the 
required certification of the reclassification action by the 
official having the delegated authority did not occar until 
February 16, 1982, when the requirements of this provision 
were met and the reclassification first became e€€ective. 
Before this final action, Mr. Johnson could not be promoted 
to the upgraded position at grade level GS-10. Matter . ~ -  of 
Howell, supra, and Matter of Dierking, --- - 8-195656, 
December 10, 1979. The January 29, 1981 memorandum was one 
of several documents that reflected standards relied upon by 
the Department in reclassifying Mr. Johnson's position. 
That memorandum did not itself constitute a reclassifica- 
tion, as should be apparent from its contents indicating 
that further delegation of duties would be necessary to sus- 
tain even a GS-10 classification. The reference tc, the 
completed reclassification of the "TIR function'' does not 
establish the classification of Mr. Johnson's plsitFon at d 
date earlier than February i 6 ,  1982, although it is consist- 
ent with the fact that the headquarters personnel ofEice had 
earlier agreed ilpon standards for  t h e  "Title I Repre- 
sentative" positions. The reclassification of Mr. Johnson's 
position did not take place  until after the classification 
audit of January 12, 1982, when his actual duties and 
responsibilities were reviewed by a position classification 
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s p e c i a l i s t .  I n  t h i s  r e g a r d ,  w e  h a v e  r e c o g n i z e d  t h a t  t h e  
d e l a y  i n  e f f e c t i n g  a r e c l a s s i f i c a t i o n  t h a t  resul ts  Eroin t h e  
n e c e s s i t y  for a d e s k  a u d i t  is n o t  o n e  t h a t  j u s t i f i e s  t h e  
p a y m e n t  o f  b a c k p a y .  Matter -- o f  McCra ry ,  B-202689, J u l y  8 ,  
1982 .  

We a l so  concur w i t h  t h e  D e p a r t m e n t ' s  v i e w  t h a t  
M r .  J o h n s o n ' s  p r o m o t i o n  o n  :.larch 7 ,  1 9 8 2 ,  19 d a y s  a f t e r  t h e  
r e c l a s s i f i c a t i o n ,  was e f f c c t ~ d  w i t h i n  a r e a s o n a b l e  p e r i o d  o f  
time u n d e r  5 C . F . R .  S 5 1 1 . 7 0 1 ( a ) ( 2 ) .  W e  h a v e  h e l d  t h a t  when 
a p o s i t i o n  is  r e c l a s s i f i e d  t o  a h i g h e r  g r a d e  a n  a g e n c y  m u s t  
e i t h e r  promote t h e  i n c u m b e n t ,  i f  q u a l i f i e d ,  or r emove  h im 
f r o m  t h e  p o s i t i o n  n o t  l a t e r  t h a n  t h e  b e g i n n i n g  o f  t h e  f o u r t h  
p a y  p e r i o d  a f t e r  t h e  d a t e  o f  t h o  r e c l a s s i f i c a t i o n  a c t i o n .  
53 C o m p .  Gen.  216 ( 1 9 7 3 ) ;  Matter o f  McCra ry ,  -.- s u p r a .  - - ~  The 
19-day  p e r i o d  i n  t h i s  case was wel l  w i t h i n  t h a t  time 
l i m i t a t i o n .  

F i n a l l y ,  w e  p o i n t  o u t  t h a t  t h e  c l a s s i f i c a t i o n  a c t i o n  o n  
F e b r u a r y  1 6 ,  1 9 8 2 ,  c a n n o t  now be g i v e n  r e t r o a c t i v e  e f f e c t  to  
e n t i t l e  Mr. , Johnson  t o  a n  e a r l i e r  p romot i . on  and  b a c k p a y .  
The  g e n e r a l  r u l e  i n  c l a s s i f i c a t i o n  mat ters  is  t h a t  a n  
e m p l o y e e  o f  t h e  G o v e r n m e n t  is  e i i t i t l e d  o n l y  t o  t h e  s a l a r y  O E  
t h e  p o s i t i o n  t o  w h i c h  h e  is  a p p o i n t e d ,  r e g a r d l e s s  o f  t h e  
d u t i e s  he p e r f o r m s .  When a n  e m p l o y e e  p e r f o r m s  d u t i e s  
n o r m a l l y  p e r f o r m e d  by  o n e  i n  a g r a d e  l e v e l  h i g h e r  t h a n  t h e  
g r a d e  h e  h o l d s ,  h e  is  n o t  e n t i t l e d  t o  t h e  s a l a r y  for  t h e  
h i g h e r  g r a d e  p o s i t i o n .  i da t t e r  - -- o f  McGra th ,  57 Comp. Gen. 
404, 4 0 5  ( 1 9 7 8 ) .  I n  t h i s  r e g a r d ,  w e  n o t e  t h a t  a n  e m p l o y e e  
c a n  b r i n g  a p o s i t i o n  c l a s s i f i c a t i o n  appea l  u n d e r  t h e  
p r o c e d u r e s  i n  5 C.F.R. s 511.601 e t  seq. ( 1 9 8 2 ) .  However ,  
w i t h  a n  e x c e p t i o n  n o t  a p p l i c a b l e  =re ,  c l a s s i f i c a t i o n  
a c t i o n s  may n o t  b e  made o n  a r e t r o a c t i v e  b a s i s .  5 C.F.R. 
S 51 1 .701  ( a )  ( 4 )  ( 1 9 8 2 ) .  

F u r t h e r m o r e ,  t h e  Supreme  C o u r t  h a s  r u l e d  t h a t  n e i t h e r  
t h e  Back  Pay  A c t ,  5 U . S . C .  S 5596 ( 1 9 7 6 ) ,  n o r  t h e  
c l a s s i f i c a t i o n  s t a t u t e ,  5 U . S . C .  S 5105  -- e t  seq. ( 1 9 7 6 ) ,  
p r o v i d e s  a n o n e t a r y  r emedy  f o r  p e r i o d s  o f  w r o n g f u l  
c l a s s i f i c a t i o n .  T e s t a n  v .  U n i t e d  S t 3 t e s ,  424 U.S. 392  
( 1 9 7 6 ) .  

__I--_I- 
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Accordingly, we sustain our Claims Group's denial of 
Mr. Johnson's claim. 

t 

of t h e  United S t a t e s  
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