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THE COMPTROLLER QENERAL 
O F  T H E  U N I T E D  STATES 
W A S H I N G T O N ,  D . C .  2 0 5 4 8  

FILE: B-213485 DATE: November 1 0 ,  1983 

MATTER OF: F i r e b a u g h  & R e y n o l d s  Roof ing  Co. 

DIGEST: 

1. Protest a g a i n s t  small  b u s i n e s s  set-aside 
which  is r e c e i v e d  by  GAO a f t e r  t i m e  s e t  for  
b i d  o p e n i n g  is u n t i m e l y .  

2. GAO w i l l  n o t  c o n s i d e r  protest  a g a i n s t  small 
b u s i n e s s  s i z e  s t a n d a r d  i n  s o l i c i t a t i o n ,  s i n c e  
Small B u s i n e s s  A d m i n i s t r a t i o n  is sole a d j u d i -  
cator o f  s i z e  s t a n d a r d  i s s u e s .  

F i r e b a u g h  & Reyno lds  R o o f i n g  Co. protests t h e  award  of 
a c o n t r a c t  by t h e  Depar tmen t  of t h e  A r m y  u n d e r  s o l i c i t a t i o n  
N o .  DAKF40-83-B-0025. F i r e b a u g h  c o m p l a i n s  t h a t  t h e  p r o c u r e -  
men t  s h o u l d  n o t  h a v e  b e e n  s e t  a s i d e  f o r  small b u s i n e s s  and  
t h a t  a n  i n c o r r e c t  s i z e  s t a n d a r d  was i n c l u d e d  i n  t h e  so l ic i -  
t a t i o n .  We d i s m i s s  t h e  protest .  

Our B i d  P r o t e s t  P r o c e d u r e s  r e q u i r e  t h a t  a pro te s t  based  
upon a l l e g e d  i m p r o p r i e t i e s  i n  a s o l i c i t a t i o n  wh ich  are 
a p p a r e n t  p r i o r  t o  b i d  o p e n i n g  b e  f i l e d  p r io r  t o  b i d  open ing .  
4 C.F.R. § 2 1 . 2 ( b ) ( l )  ( 1 9 8 3 ) ;  Car r ie r  A i r  C o n d i t i o n i n g ,  
B-208069 J u l y  1 2 ,  1 9 8 2 ,  82-2 CPD 46. The o b j e c t i o n  to t h e  
s e t - a s i d e  t h e r e f o r e  s h o u l d  h a v e  b e e n  l o d g e d  pr ior  t o  b i d  
o p e n i n g .  W e  are a d v i s e d  t h a t  b i d  o p e n i n g  was September 22, 
1983 ;  t h e  p r o t e s t  was n o t  f i l e d  u n t i l  October  20. There-  
fore ,  t h i s  b a s i s  of protest is u n t i m e l y .  

Wi th  r e g a r d  to t h e  a l l e g e d  u s e  o f  a n  i n c o r r e c t  s i z e  
s t a n d a r d ,  t h e  r e g u l a t i o n s  r e q u i r e  t h a t  a c h a l l e n g e  t o  a s i z e  
s t a n d a r d  m u s t  be f i l e d  p r ior  t o  b i d  o p e n i n g  w i t h  t h e  S i z e  
Appeals Board of t h e  Small B u s i n e s s  A d m i n i s t r a t i o n  ( S B A ) .  - See D e f e n s e  A c q u s i t i o n  R e g u l a t i o n  S 1 - 7 0 3 ( ~ ) ( 2 ) .  Under t h e  

q u e s t i o n s  of small b u s i n e s s  s i z e  s t a t u s  and  s t a n d a r d s .  
’’ law, it is t h e  SBA t h a t  h a s  e x c l u s i v e  a u t h o r i t y  t o  r e s o l v e  

C o n s o l i d a t e d  M a r k e t i n g  Network ,  I n c . ;  F o u r  S t a r  M a i n t e n a n c e  
Corp., B-210314; 8-210314.2,  F e b r u a r y  7 ,  1983,  83-1 CPD 1 3 4 .  
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There fo re ,  t h i s  O f f i c e  does n o t  c o n s i d e r  c h a l l e n g e s  to  

The protest  is dismissed. 

t h e  u s e  o f  a p a r t i c u l a r  s i z e  s t anda rd .  

J.w, 3 . L  am 
Harry R. Van Cleve 
Act ing General  Counsel 
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