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THE COMPTROLLER GENERAL

DECISION OF THE UNITED 8TATES
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ASHINGTON, D.C. 20548 ’?\ﬂ

FILE: B-213485 DATE: November 10, 1983

MATTER OF: Firebaugh & Reynolds Roofing Co.

DIGEST:

1. Protest against small business set-aside
which is received by GAO after time set for
bid opening is untimely.

2. GAO will not consider protest against small
business size standard in solicitation, since
Small Business Administration is sole adjudi-
cator of size standard issues.

Firebaugh & Reynolds Roofing Co. protests the award of
a contract by the Department of the Army under solicitation
No. DAKF40-83-B-0025. Firebaugh complains that the procure-
ment should not have been set aside for small business and
that an incorrect size standard was included in the solici-
tation. We dismiss the protest.

Our Bid Protest Procedures require that a protest based
upon alleged improprieties in a solicitation which are
apparent prior to bid opening be filed prior to bid opening.
4 C.F.R. § 21.2(b)(1) (1983); Carrier Air Conditioning,
B-208069 July 12, 1982, 82-2 CPD 46. The objection to the
set-aside therefore should have been lodged prior to bid
opening. We are advised that bid opening was September 22,
1983; the protest was not filed until October 20. There~
fore, this basis of protest is untimely.

With regard to the alleged use of an incorrect size
standard, the regulations require that a challenge to a size
standard must be filed prior to bid opening with the Size
Appeals Board of the Small Business Administration (SBA).
See Defense Acqusition Regulation § 1-703(c)(2). Under the
law, it is the SBA that has exclusive authority to resolve
questions of small business size status and standards.
Consolidated Marketing Network, Inc.; Four Star Maintenance
Corp., B-210314; B-210314.2, February 7, 1983, 83-1 CPD 134.
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Therefore, this Office does not consider challenges to
the use of a particular size standard.

The protest is dismissed.
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Harry R. Van Cleve
Acting General Counsel





