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THE COMPTROLLER QENERAL 
O F  T H E  U N I T E D  STATE8 
W A S H I N O T O N .  D . C .  2 0 5 4 9  

DECISION 

FILE: B-213 4 39 OATE: NovemJer 8, 1983 

MATTER OF: I n v e n t i v e  Packaging C o r p o r a t i o n  

DIGEST: 

1. P r o t e s t  based  upon a l l e g e d  i m p r o p r i e t i e s  on 
t h e  f a c e  o f  t h e  I F B  is u n t i m e l y  since it was 
n o t  f i l e d  p r ior  to  t h e  b i d  open ing  d a t e .  

2. O r a l  a d v i c e  by agency p e r s o n n e l  t h a t  con- 
f l i c t s  w i t h  s p e c i f i c  language  o f  t h e  
s p e c i f i c a t i o n  is n o t  b ind ing  on t h e  agency. 

I n v e n t i v e  Packaging  C o r p o r a t i o n  ( IPC)  protests t h e  
r e j e c t i o n  of its low b i d  submi t t ed  t o  t h e  Defense Logis t ics  
Agency ( D L A )  i n  r e s p o n s e  t o  i n v i t a t i o n  f o r  b i d s  N o s .  
DLA120-834-1275 and 0988. The s o l i c i t a t i o n  sough t  b i d s  
for c h i l d - r e s i s t a n t  packaging.  The p r o t e s t  is d i s m i s s e d .  

The s p e c i f i c a t i o n s  s t a t e d  t h a t  t h e  r e q u i r e d  s a f e t y  
caps f o r  t h e  b o t t l e s  and v i a l s  m u s t  be o f  t h e  p r e s s - l u g  
d e s i g n  or t h e  l i ne -up- the  arrow o r i e n t a t i o n  type  b u t  n o t  
r e v e r s i b l e .  IPC o f f e r e d  a package w i t h  r e v e r s i b l e  c a p s  and 
its b i d  was r e j e c t e d .  IPC c o n t e n d s  t h a t  t h e  s p e c i f i c a t i o n s  
exceed  t h e  gove rnmen t ' s  rninimum needs .  IPC f u r t h e r  con- 
t e n d s  t h a t  it d i d  n o t  p r o t e s t  p r i o r  t o  b i d  opening  because 
i t  w a s  t o l d  by d s t a f f  member o f  t h e  Defense Medica l  
Materiel Board,  a f t e r  a t e l e p h o n e  c o n v e r s a t i o n  w i t h  t h e  
c o n t r a c t i n g  o f f i c e r ,  t h a t  I P C ' s  c a p s  "complied w i t h  t h e  
s a l i e n t  c h a r a c t e r i s t i c s  o f  t h e  s p e c i f i c a t i o n s . "  

IPC ' s  c o n t e n t i o n  t h a t  t h e  s p e c i f i c a t i o n s  imprope r ly  
restrict c o m p e t i t i o n  and o v e r s t a t e  t h e  a g e n c y ' s  needs  
is c l e a r l y  u n t i m e l y  under  o u r  B i 6  Pro tes t  P r o c e d u r e s ,  
4 C.F.R. Par t  2 1  (1983) .  These p r o c e d u r e s  r e q u i r e  t h a t  a 
protest a l l e g i n g  i m p r o p r i e t i e s  a p p a r e n t  on t h e  f a c e  of 
t h e  IFB m u s t  be f i l e d  p r i o r  t o  t h e  b i d  opening  d a t e .  I P C ' s  
p ro tes t  i n d i c a t e s  t h a t  t h e  b i d  open ing  d a t e  was Zuly  1 4 ,  
1983 and its protest was r e c e i v e d  by our  O f f i c e  a f t e r  t h a t  
d a t e .  
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With respect to IPC's contention that it was orally 
advised of the acceptability of its product, we point out 
that Standard Form 33-A, paragraph 3 warns all bidders that 
oral explanations or instructions will not be binding upon 
the agency. Standard Form 33-A was incorporated into the 
solicitation by reference and is therefore binding upon the 
bidders. In this connection, we have frequently held that 
bidders rely upon oral advice at their own risk. Inter- 
national Waste Industries, B-210500.2, June 13, 1983, 83-1 
CPD 652. Moreover, it is our view that it was unreasonable 
for IPC to rely upon such ora l  advice when it was in direct 
conflict with the clear language in the specification. 

The protest is dismissed. 

i Acting General Counsel 
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