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Where a b i d d e r ' s  d e s c r i p t i v e  l i t e r a t u r e  
c o n s i s t s  o f  a t y p e w r i t t e n  s h e e t  c o n t a i n i n g  
b a t t e r y  f i n a l  v o l t a g e  and  s p e c i f i c  g r a v i t y  
s p e c i f i c a t i o n s  and  a p r i n t e d  m a n u f a c t u r e r ' s  
d a t a  s h e e t  i n d i c a t i n g  d i f f e r e n t  s p e c i f i c a -  
t i o n s  f o r  t h e s e  c h a r a c t e r i s t i c s  w h i c h  d o  
n o t  meet s o l i c i t a t i o n  r e q u i r e m e n t s ,  and t h e  
b i d d e r  h a s  n o t  c l e a r l y  i n d i c a t e d  t h e  se t  of 
s p e c i f i c a t i o n s  t ha t  p e r t a i n s  to  t h e  b a t t e r y  
it o f f e r s  t o  s u p p l y ,  t h e  b i d  is  ambiguous 
and mus t  be r e j e c t e d .  

To b e  r e s p o n s i v e ,  a bi.2 rnust be  6n o f f e r  to  
p r o v i d e  t h e  e x a c t  t h i n g  r e q u i r e d  by t h e  
s o l i c i t a t i o n .  A b i d  that o f f e r s  a n  alarm 
t h a t  i n d i c a t e s  when a s y s t z n  c o n s i s t i n g  o f  
severa l  components  is  or. b 2 t t e r y  power is 
n o t  r e s p o n s i v e  t o  a s o l i c i t a t i o n  r s q u i r i n g  
a n  alarm t h a t  i n d i c a t e s  when any  one  com- 
p o n e n t  of t h e  s y s t e m  is  o n  b a t t e r y  power. 

Where it c a n n o t  be d e t e r m i n e d  from a pro- 
t e s t e r ' s  d rawing  s u b m i t t e d  w i t h  i t s  b i d  
e x a c t l y  t o  what  t h e  d e ; i g n a t i c n  "AL" (a lum- 
inurn) r e f e r s ,  b u t  o n e  r e a s o n a b l e  interpre-  
t a t i o n  is t h a t  i t  r e f e r s  t o  b u s i n g  (conduc-  
to rs ) , '  t h e  b i d  is n o t  r e s p o n s i v e  t o  a 
s o l i c i t a t i o n  t h a t  requires a l l  b u s i n g  t o  be 
coppe r .  

When a b i d d e r  t a k e s  no exception t o  t h e  
r e q u i r e m e n t s  of t h e  S o l i c i t a t i o n ,  accept- 
a n c e  of t h e  b i d  o b l i g a t e s  t h e  b i d d e r  to  
s u p p l y  a l l  items i n  a c c o r d a n c e  w i t h  t h e  
terms cf t h e  s o l i c i t a t i o n .  

R e j e c t i o n  of a b i d  as n o n r e s p o n s i v e  to a 
s o l i c i t a t i o n  for t e s t i n g  s e r v i c e s  b e c a u s e  
t h e  b i d d e r  f a i l e d  t o  p r o v i d e  i i t r - r a tu re  
d e s c r i b i n g  i t s  t e s t i n g  p r o c e d u r e s  is 
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improper s i n c e  a b i d d e r ' s  t e s t i n g  p roced-  
u r e s  re la te  t o  how t h e  b i d d e r  w i l l  pe r fo rm,  
a matter of r e s p o n s i b i l i t y ,  n o t  r e s p o n s i v e -  
n e s s .  

6. Where, t a k e n  a s  a who le ,  a b i d d e r ' s  draw- 
i n g s  and d e s c r i p t i v e  l i t e r a t u r e  i n d i c a t e  
t h a t  t h e  b i d d e r ' s  equ ipmen t  c o n t a i n s  a l l  of  
t h e  c o n t r o l s  r e q u i r e d  by t h e  s o l i c i t a t i o n ,  
t h e  b i d  is r e s p o n s i v e .  

Emerson Elec t r ic  Co. pro te s t s  t h e  r e j e c t i o n  of its 
b i d  a s  n o n r e s p o n s i v e  t o  i n v i t a t i o n  f o r  b i d s  (IFB) No. 
DACA45-83-B-0085 i s s u e d  by t h e  U.S .  Army Corps of Engi- 
n e e r s ,  Omaha D i s t r i c t .  The s o l i c i t a t i o n  was f o r  a n  un in -  
t e r r u p t i b l e  power s y s t e m  (sometimes r e f e r r e d  t o  as  UPS) , 
re lated t e s t i n g  and  spare p a r t s  f o r  t h e  NORAD Cheyenne 
Mounta in  Complex, C o l o r a d o  S p r i n g s ,  Co lo rado .  The agency  
d e t e r m i n e d  t h a t  Emerson ' s  b i d  was n o n r e s p o n s i v e  b e c a u s e  
t h e  d e s c r i p t i v e  d a t a  s u b m i t t e d  w i t h  t h e  b i d  e i t h e r  
e v i d e n c e d  a n  i n t e n t  n o t  t o  comply w i t h  t h e  s p e c i f i c a t i o n s  
fo r ,  o r  were o t h e r w i s e  d e f i c i e n t  w i t h  respect  t o ,  t h e  
f o l l o w i n g  items: 

1. 4 2 5 - k i l o w a t t  b a t t e r i e s  
2. UPS on  b a t t e r y  alarms 
3 .  Special  t o o l s  and  f i t t i n g s  
4. E l e c t r o m a g n e t i c  i n t e r f e r e n c e  s u p p r e s s i o n  t e s t i n g  
5.  Shock t e s t i n g  
6 .  Power c o n v e r t e r  module c o n t r o l s  
7. Bus ing  

The protester  d i s p u t e s  e a c h  o f  t h e  s e v e n  r e a s o n s  g i v e n  f o r  
r e j e c t i n g  its b i d  and  c o n t e n d s  t h a t ,  by twice i s s u i n g  and 
t h e n  c a n c e l i n g  s o l i c i t a t i o n s  €or t h e s e  s y s t e m s ,  t h e  agency  
was, i n  e f f e c t ,  c o n d u c t i n g  a n  a u c t i o n .  

We c o n c l u d s  t h a t  t h e  agency  p r o p e r l y  d e t e r m i n e d  t h e  
b i d  t o  be n o n r e s p o n s i v e  r e g a r d i n g  t h e  b a t t e r i e s ,  alarms 
and  b u s i n g .  W e  t h e r e f o r e  deny  t h e  p r o t e s t .  We a g r e e  w i t h  
t h e  p r o t e s t e r ,  however ,  t h a t  t h e  a g e n c y ' s  n o n r e s p o n s i v e -  
n e s s  d e t e r s i n a t i o n  was n o t  p r o p e r  w i t h  r e s p e c t  to  t h e  
o the r  f o u r  items. 
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I . BACKGROUND 

The i s s u a n c e  of s o l i c i t a t i o n  0085 was t h e  Corps' 
s e c o n d  attempt a t  p r o c u r i n g  a n  u n i n t e r r u p t i b l e  power sys-  
t e m .  The Corps had i s s u e d  a n  e a r l i e r  I F B  f o r  t h e  s y s t e m  
(DACA45-83-B-0051), b u t  c a n c e l e d  t h a t  s o l i c i t a t i o n  because 
it d e t e r m i n e d  t h a t  b o t h  o f  t h e  b i d s  r e c e i v e d ,  f rom Emerson 
and  from E x i d e  E l e c t r o n i c s  C o r p o r a t i o n ,  were nonrespons -  
i v e .  The protester  d o e s  n o t  q u e s t i o n  i n  t h i s  protest  t h e  
p r o p r i e t y  o f  t h a t  a c t i o n .  The a g e n c y  r e c e i v e d  b i d s  from 
t h e  same t w o  b i d d e r s  i n  r e s p o n s e  t o  t h e  second  so l ic i ta -  
t i o n ,  0085,  and  b o t h  b i d d e r s  p r o t e s t e d  to  t h e  agency  t h a t  
t h e  o t h e r ' s  b i d  was n o n r e s p o n s i v e .  The agency  d e t e r m i n e d  
b o t h  b i d s  t o  be n o n r e s p o n s i v e  and  t h e  c o n t r a c t i n g  o f f i c e r  
c a n c e l e d  t h e  s o l i c i t a t i o n .  Emerson,  t h e  l o w  b i d d e r ,  pro- 
t e s t e d  to t h i s  O f f i c e .  The a g e n c y  t h e n  c o n d u c t e d  a nego- 
t i a t e d  p r o c u r e m e n t  u n d e r  request  f o r  proposals  (RFP) N o .  
DACA45-83-R-0020 and awarded a c o n t r a c t  t o  Exide .  

Upon l e a r n i n g  of t h e  award ,  Emerson f i l e d  a n  a c t i o n  
i n  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  District '  of 
Columbia ,  Emerson Elec t r ic  Co.  V.  J o h n  0. Marsh,  Jr., 
S e c r e t a r y  of t h e  Army, e t  a l . ,  C iv .  N o .  83-3027, request- 
i n g  a d e c l a r a t o r y  judgment  t h a t  i t s  b i d  u n d e r  s o l i c i t a t i o n  
0085 w a s  r e s p o n s i v e .  The p ro t e s t e r  a l so  s o u g h t  a tempo- 
r a r y  r e s t r a i n i n g  o r d e r  (TRO) and a p r e l i m i n a r y  i n j u n c t i o n  
to p r e v e n t  f u r t h e r  p e r f o r m a n c e  o f  t h e  c o n t r a c t  u n t i l  t h i s  
O f f i c e  r e n d e r e d  a d e c i s i o n  on  t h e  protest .  The cour t  
d e n i e d  t h e  a p p l i c a t i o n  f o r  a TRO, p o s t p o n e d  c o n s i d e r a t i o n  
of t h e  p r e l i m i n a r y  i n j u n c t i o n ,  and  r e q u e s t e d  t h i s  O f f i c e  
to s u b m i t  i t s  d e c i s i o n  o n  t h e  p ro tes t  as  soon  as poss ib le .1  

An u n i n t e r r u p t i b l e  power s y s t e m  is  a s y s t e m  of elec- 
t r i c a l  and  e l e c t r o n i c  components  t h a t  c o n v e r t s  u n r e g u l a t e d  
incoming e l e c t r i c a l  power i n t o  r e g u l a t e d  power s u i t a b l e  
f o r  a s p e c i f i e d  u s e  ( t h e  " l o a d " ) ,  i n  t h i s  case t h e  opera- 
t i o n  of compute r s .  I n  t h e  case o f  d e t e r i o r a t i o n  or f a i l -  
u r e  o f  t h e  incoming u t i l i t y  s o u r c e ,  t h e  UPS is  d e s i g n e d  to 
p r o v i d e  s t a n d - b y  e l e c t r i c a l  power.  T h e  s y s t e m  c o n s i s t s  o f  
o n e  o r  more power c o n v e r t e r  modu les  ( P C M s )  t o g e t h e r  w i t h  
t h e  r e q u i r e d  b a t t e r i e s ,  s w i t c h e s ,  c i r c u i t  b r e a k e r s ,  and 
s y s t e m  c o n t r o l  c a b i n e t s .  The s o l i c i t a t i o n  i n  t h i s  case 
w a s  f o r  e i g h t  PCMs and r e l a t e d  e q u i p m e n t  t o  f e e d  t h r e e  
o u t p u t  c o n d u c t o r s ,  g e n e r a l l y  c a l l e d  " d i s t r i b u t i o n  buses ,"  
i d e n t i f i e d  by t h e  s o l i c i t a t i o n  a s  c r i t i c a l  b u s e s  "C" and 
"D" and c r i t i c a l  support  b u s  " E . "  

lEmerson  a l so  h a s  f i l e d  a p ro t e s t  w i t h  t h i s  O f f i c e  
a g a i n s t  t h e  award t o  Ex ide  u n d e r  t h e  n e g o t i a t e d  p r o c u r e -  
ment ,  0020. The c o u r t  h a s  n o t  r e q u e s t e d  o u r  v i e w s  on  t h a t  
p ro tes t  and  w e  e x p r e s s  no  o p i n i o n  h e r e  c o n c e r n i n g  it. 
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The s o l i c i t a t i o n  a t  c lause 1-1 r e q u i r e d  b i d d e r s  t o  
f u r n i s h  d e s c r i p t i v e  l i t e r a t u r e  w i t h  t h e i r  b i d s  and warned 
t h a t  f a i l u r e  o f  t h a t  l i t e r a t u r e  t o  show t h a t  t h e  p r o d u c t  
o f f e r e d  conformed t o  t h e  s o l i c i t a t i o n  s p e c i f i c a t i o n s  and 
c o n d i t i o n s  would r e q u i r e  re ject ion of t h e  b i d .  F u r t h e r ,  
t h e  c lause s t a t e d  t h a t  a b i d  would be e v a l u a t e d  s t r i c t l y  
on  t h e  bas i s  of t h e  i n f o r m a t i o n  s u b m i t t e d  w i t h  t h e  b i d  and  
c a u t i o n e d  t h a t  i f  b i d d e r s  s u b m i t t e d  s t a n d a r d  d r a w i n g s  or 
p u b l i s h e d  da t a  any  m o d i f i c a t i o n  needed  t o  show c o m p l i a n c e  
o f  t h e  b i d  w i t h  t h e  s o l i c i t a t i o n  s p e c i f i c a t i o n s  m u s t  be  
c l e a r l y  shown on  t h e  d a t a  o r  d r a w i n g s  s u b m i t t e d .  F i n a l l y ,  
t h e  c l a u s e  s p e c i f i e d  a t  p a r a g r a p h  1-1.3 t h a t  t h e  f o l l o w i n g  
i n f o r m a t i o n  be f u r n i s h e d :  

I 

"(1) Drawings and  D e s c r i p t i v e  Data. 

a. Drawings  w i t h  d i m e n s i o n s  showing 
t h e  p r o p o s e d  e q u i p m e n t  p l a n  f o r  t h e  
UPS s y s t e m .  I n c l u d e  Power C o n v e r t o r  
Modules ,  b a t t e r y  r a c k s  and b a t t e r i e s ,  
b a t t e r y  d i s c o n n e c t  s w i t c h e s ,  b y p a s s  
and i s o l a t i o n  breakers,  s y s t e m  con- 
t ro l  c a b i n e t s ,  and c o n t r o l s .  D r a w -  
i n g s  s h a l l  be drawn t o  scale.  

b. D e s c r i p t i v e  L i t e r a t u r e  d e s c r i b i n g  
t h e  f e a t u r e s  and  c o n t r o l s  f o r  t h e  
Power C o n v e r t o r  Modules ,  ba t t e r i e s ,  
b a t t e r y  d i s c o n n e c t ,  s w i t c h e s ,  b y p a s s  
s w i t c h  g e a r ,  and s y s t e m  c o n t r o l  cabi-  
n e t .  I n c l u d e  l i t e r a t u r e  showing t h a t  
a l l  p l u g - i n  p r i n t e d  c i r c u i t  b o a r d s  
have a m e c h a n i c a l  i n t e r l o c k  t o  pro- 
h i b i t  a b o a r d  f rom b e i n g  p l u g g e d  i n t o  
t h e  wrong place.  

c. T e s t i n g  d a t a  o u t l i n i n g  p r o c e d u r e s  
and t es t  f o r  f a c t o r y  t e s t  and f i e l d  
t e s t i n g  . 

* * * * * I1 

I n  r e s p o n s e  t o  t h i s  r e q u i r e m e n t ,  Emerson s u b m i t t e d  
what  i t  termed a " t e c h n i c a l  proposal" i n c l u d i n g  (1) a 
"Pe r fo rmance  S p e c i f i c a t i o n "  s e c t i o n ,  g e n e r a l l y  d e s c r i b i n g  
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its proposed system, (2) an "Equipment Description" sec- 
tion, describing the characteristics of Emerson's proposed 
components, ( 3 )  a "Spare Parts" section, ( 4 )  a specially 
prepared "Battery Data" section including a standard bro- 
chure from Emerson's battery vendor, (5) a "Test Proced- 
ure" section describing Emerson's standard factory test 
procedures, (6) a "Specification Compliance" section stat- 
ing Emerson's intent to comply with all the specification 
requirements, (7 an "Appendix" concerning the bidder * s 
proposed plug-in printed circuit boards, and (8) a "Draw- 
ings" section containing drawings specially prepared by 
Emerson for this solicitation. 

11. GENERAL PRINCIPLES 

The regulations provide that after bids have been 
opened award must be made to that responsible bidder who 
submitted the lowest responsive hid, unless there is a 
compelling reason to reject all bids and cancel the invi- 
tation. Defense Acquisition Regulation ( D A R )  S 2-404.1(a) 
In order to be considered responsive, a bid must be an 
unequivocal offer to perform in total conformity with all 
material terms and conditions of the solicitation (those 
affecting price, quality or quantity of the goods or serv- 
ices offered), such that acceptance of the bid by the 
government will bind the offeror to perform in accordance 
with those terms and conditions. - See RAD Oil Company, 
Inc., B-209047, October 20, 1982, 82-2 CPD 352; Solenera 
Corporation, B-208111.2, October 8, 1982, 82-2 CPD 318. 
Responsiveness must be determined at t h e  time of bid 
opening and, in general, solely from the face of the bid 
and material submitted with the bid. Brady Mechanical, 
Inc., B-206803, June 7, 1983, 83-1 CPD 613. In appropri- 
ate circumstances, a solicitation may require the submis- 
sion of descriptive literature with the bid so the 
contracting agency can determine what the bidder proposes 
to furnish and whether the product is acceptable. DAR 
S 2-202.5. Where, as here, descriptive literature is 
required to be supplied to establish conformance with the 
specifications, and bidders a r e  cactioned that nonconform- 
ance will cause the bid's rejection, the bid must be 
rejected if the literature submitted is ambiguous or e v i -  
dences nonconformity with the specifications. Zero Manu- 
facturing Co., B-210123.2, April 15, 1983, 83-1 CPD 416; 
Data-Chron, Inc., B-196801,  July 29, 1980, 80-2 CPD 78. 
Such defective descriptive literature will render a bid 
nonresponsive despite a blanket statement also contained 
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i n  t h e  1 i t e r a . t u r e  s u b m i t t e d  w i t h  t h e  b i d  t h a t  t h e  i t e m  
o f f e r e d  w i l l  comply w i t h  t h e  s p e c i f i c a t i o n s .  I F R ,  I n c . ,  
B-203391.4, A p r i l  1, 1982 ,  82 -1  CPD 292. 

F i n a l l y ,  t h e  o v e r a l l  d e t e r m i n a t i o n  o f  t h e  t e c h n i c a l  
a d e q u a c y  of b i d s  is p r i m a r i l y  a f u n c t i o n  o f  t h e  p r o c u r i n g  
agency .  We g e n e r a l l y  accept t h e  judgment  o f  a g e n c y  t e c h -  
n i c i a n s  and  s p e c i a l i s t s  a s  t o  t h e  t e c h n i c a l  adequacy  o f  
b i d s  s u b m i t t e d  i n  r e s p o n s e  to  t h e  a g e n c y ' s  s t a t e m e n t  o f  
i t s  n e e d s .  I n t e r a d ,  L t d . ,  8-210013,  May 1 0 ,  1983 ,  83-1 
CPD 497. W e  w i l l  q u e s t i o n  s u c h  a g e n c y  judgment  o n l y  upon 
a c l ea r  showing of u n r e a s o n a b i e n e s s ,  a n  a r b i t r a r y  abuse  o f  
d i s c r e t i o n  or a v i o l a t i o n  o f  p r o c u r e m e n t  s t a t u t e s  and  
r e g u l a t i o n s .  - I d .  

111. A N A L Y S I S  

A. Bat te r ies  
I 

The a g e n c y ' s  f i r s t  r e a s o n  f o r  d e t e r m i n i n g  Emerson ' s  
b i d  n o n r e s p o n s i v e  was t h a t  t h e  m a n u f a c t u r e r ' s  d e s c r i p t i v e  
l i t e r a t u r e  i n c l u d e d  w i t h  E m e r s o n ' s  b i d  d e s c r i b e d  a b a t t e r y  
t h a t  would n o t  meet t h e  s p e c i f i c a t i o n s .  S p e c i f i c a l l y ,  t h e  
a g e n c y  c o n t e n d s  t h a t  a l t h o a g h  t h e  s o l i c i t a t i o n  r e q u i r e d  
each b a t t e r y  t o  have  a c a p a c i t y  of 4 2 5  k i l o w a t t s ,  t h e  
c a p a c i t y  of t he  LCW-17 b a t t e r y  t h a t  Zmerson proposed to 
p r o v i d e  i.s o n l y  392.57 k i l o w a t t s .  

The s o l i c i t a t i o n  s p e c i f i c a t i o n s  p r o v i d e d  a t  p a r a g r a p h  
6 t h a t  " [ e l a c h  PCM's s t o r a g e  b a t t e r y  s h a l l  be o f  s u f f i -  
c i e n t  c a p a c i t y  t o  p r o v i d e  425kw [ k i l o w a t t s ]  o f  power f o r  
15  m i n u t e s  a t  77  d e g r e e s  F a h r e n h e i t . "  A s  i n d i c a t e d  
b e f o r e ,  t h e  d e s c r i p t i v e  l i t e r a t u r e  c lause s p e c i f i c a l l y  
r e q u i r e d  b i d d e r s  t o  s u b m i t  l i t e r a t u r e  d e s c r i b i n g  t h e  b a t -  
t e r ies  and e s t a b l i s h i n g  t h e i r  c o n f o r m i t y  w i t h  t h e  s o l i c i -  
t a t i o n  s p e c i f i c a t i o n s  and  warned  b i d d e r s  s u b m i t t i n g  
s t a n d a r d  p u b l i s h e d  d e s c r i p t i v e  d a t a  t h a t  any  m o d i f i c a t i o n  
requi red  s h o u l d  be c l e a r l y  i n d i c a t e d  on  t h e  d e s c r i p t i v e  
l i t e r a t u r e ,  w i t h  a n y  i n a p p l i c s b l e  mater ia l  d e l e t e d .  

The " B a t t e r y  Data" s e c t i o n  o f  Emerson ' s  d e s c r i p t i v e  
l i t e r a t u r e  i n c l u d e d  a one -page ,  t y p e w r i t t e n  s p e c i f i c a t i o n  
shee t ,  a two-s ided ,  p r i n t e d  s p e c i f i c a t i o n  s h e e t  from C & D 
B a t t e r i e s ,  E m r s o n ' s  b a t t e r y  v e n d o r ,  and  a f o l d - o u t  d i a -  
gram from C & D showing t h e  b a t t e r y  s t o r a g e  r a c k s  a n d  
l i s t i n g  t h e  d i m e n s i o n s  of t h e  racks.  The t y p e w r i t t e n  page  
i n c l u d e d  t h e  f o l l o w i n g :  
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. . . ... 

"6.1 

"6.2 

G e n e r a l  

T h i s  s e c t i o n  d e s c r i b e s  t h e  b a t t e r y  
s y s t e m  f o r  t h e  p r o p o s e d  U n i n t e r r u p t -  
i b l e  Power Supp ly  (UPS) System. 
Pe r fo rmance  d a t a  is i n c l u d e d  h e r e  and 
copies o f  m a n u f a c t u r e r ' s  l i t e r a t u r e  
are i n c l u d e d ,  a s  a p p r o p r i a t e .  

Per for inance  Data 

P r o t e c t i o n  Time 15 m i n u t e s  a t  400  kw l o a d  
a t  77 'F ( 4 2 5  kw b a t t e r y )  

Number o f  Bat te r ies  8 

Type o f  B a t t e r y  Lead C a l c i u m  

Number o f  C e l l s /  1 8 2  
B a t t e r y  

S p e c i f i c  G r a v i t y  1 .250  

End V o l t a g e  per  1 . 6 5  V 
C e l l  

V o l t a g e  Range 423 - 300 VDC 

Max. C u r r e n t  a t  1 , 4 1 8  A a t  300 VDC and 
D i s c h a r g e  400  k w  l o a d  ( 4 2 5  kw 

b a t t e r y )  

T h e  p r i n t e d  s h e e t  f rom C & D ,  l abe led  "LCW-Lead Ca lc ium,"  
c o n t a i n e d  a l i s t  of s p e c i f i c a t i o n s  and th ree  c h a r t s .  The 
s p e c i f i c  g r a v i t y  s p e c i f i c a t i D n  r ead ,  "1.210 nomina l  a t  
77OF (25OC)." A t  t h e  end of t h e  l i s t  o f  s p e c i f i c a t i o n s ,  
a n  o p t i o n a l  f e a t u r e  was l i s t e d  b u t  c r o s s e d  o u t  and 
i n i t i a l e d .  On t h e  f i r s t  c h a r t ,  which  l i s t e d  t h e  b a t t e r y  
c e l l s '  nomina l  c a p a c i t i e s ,  d i m e n s i c n s ,  w e i g h t s ,  and elec- 
t r o l y t e  p e r  c e l l ,  t h e  LCW-17 c e l l  type was c i r c l e d  and 
i n i t i a l e d .  The  second c h a r t ,  l a b e l e d  "Power R a t i n g s , "  
i n d i c a t e d  f o r  each b a t t e r y  c e l l  t y p e  the k i l o w a t t s  p e r  
c e l l  produced over  v a r i o u s  d u r a t i o n s  t o  a f i n a l  v o l t a g e  of  
1 . 7 5  a t  77 degrees  F a h r e n h e i t  and  a 1 . 2 1 0  s p e c i f i c  g r a v -  
i t y .  The  t h i r d  charir. c o n t a i n e d  s p e c i f i c a t i o n s  of t h e  
b a t t e r y  racks.  
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As can be s e e n  from t h e  exce rp t  q u o t e d  a b o v e ,  E m e r -  
son ' s  t y p e w r i t t e n  b a t t e r y  d a t a  s h e e t  twice i n d i c a t e d  t h a t  
t h e  b a t t e r i e s  would be 4 2 5 - k i l o w a t t .  C & D's p r i n t e d  
s p e c i f i c a t i o n  s h e e t ,  however ,  s u g g e s t s  t h a t  s o m e t h i n g  less  
t h a n  a 4 2 5 - k i l o w a t t  b a t t e r y  would be  f u r n i s h e d .  

The C & D power r a t i n g  c h a r t  i n d i c a t e d  t h a t  t h e  k i l o -  
watts per c e l l  o f  t h e  LCW-17 b a t t e r y  is 1 .843  o v e r  1 5  
m i n u t e s  t o  a f i n a l  v o l t a g e  o f  1 .75  a t  1 .210  s p e c i f i c  g r a v -  
i t y .  Based  o n  t h i s  d a t a ,  a 182-cel l  LCW-17 b a t t e r y  would 
be r a t e d  a t  335.426 k i l o w a t t s  ( 1 . 8 4 3  x 1 8 2  = 335.426) .  I n  
i t s  r epor t  on  t h i s  p ro tes t ,  t h e  Corps s t a t e d  t h a t  i t  had 
c a l c u l a t e d  t h e  c a p a c i t y  of t h e  b a t t e r y  t o  b e  392.57 k i l o -  
wat ts ,  u s i n g  2.157 a s  t h e  r a t e d  k i l o w a t t s  p e r  c e l l  (2 .157  
x 1 8 2  = 3 9 2 . 5 7 ) .  The Corps d i d  n o t  e x p l a i n  how it d e t e r -  
mined t h e  k i l o w a t t s  per c e l l  t o  be  2.157. A f t e r  w e  con- 
s i d e r e d  t h e  r e c o r d  t o  b e  c l o s e d ,  t h e  a g e n c y  s u p p l e m e n t e d  
i t s  repor t  by e x p l a i n i n g  t h a t  i t s  t e c h n i c a l  r e v i e w e r s  had 
found a C & D power r a t i n g  c h a r t  i n  t h e  a g e n c y ' s  t e c h n i c a l  
r e v i e w e r s '  o f f i c e . 2  T h i s  c h a r t ,  which  was b a s e d  on  a 
f i n a l  v o l t a g e  of 1 .65  and a s p e c i f i c  g r a v i t y  o f  1 .210 ,  
i n d i c a t e d  t h a t  t h e  LCW-17 b a t t e r y  is r a t e d  a t  2 ,157  k i l o -  
wa t t s  per  c e l l  o v e r  1 5  m i n u t e s .  (The  p ro t e s t e r  s u b m i t t e d  
w i t h  i t s  p r o t e s t  a t h i r d  C & D power r a t i n g  c h a r t ,  t h i s  
o n e  f o r  t h e  LCWC-lead c a l c i u m  b a t t e r y .  T h i s  c h a r t  i n d i -  
cates t h a t  t h e  LCWC-17 b a t t e r y  is r a t e d  a t  2 .371  k i l o w a t t s  
per c e l l  o v e r  1 5  m i n u t e s  t o  a f i n a l  v o l t a g e  of 1 .65  a t  
1.250 s p e c i f i c  g r a v i t y  ( 2 . 3 7 1  x 1 8 2  = 434.522) .  

O b v i o u s l y ,  f rom e i t h e r  t h e  C & D s h e e t  s u b m i t t e d  w i t h  
E m e r s o n ' s  b i d  o r  t h e  C & D s h e e t  r e l i e d  on  by  t h e  Corps, 
i t  a p p e a r s  t h a t  t h e  o f f e r e d  LCW-17 b a t t e r y  would n o t  meet 
t h e  s o l i c i t a t i o n  r e q u i r e m e n t  f o r  a 4 2 5 - k i l o w a t t  b a t t e r y .  
(The  C & D s h e e t  s u b m i t t e d  w i t h  Emerson ' s  p ro tes t  w a s  n o t  
s u b m i t t e d  w i t h  t h e  b i d  and  a p p a r e n t l y  was n o t  i n  t h e  
possession o f  t h e  a g e n c y  when i t  was e v a l u a t i n g  b i d s ,  so 
it h a s  no  r e l e v a n c e  to  t h e  p r o p r i e t y  of t h e  Corps' a c t i o n s  

2Al though  t h e  g e n e r a l  r u l e  is t h a t  r e s p o n s i v e n e s s  must  be  
d e t e r m i n e d  from t h e  b i d  i t s e l f ,  a n  a g e n c y  may, when t h e  
d e s c r i p t i v e  d a t a  c a l l e d  for by t h e  s o l i c i t a t i o n  i s  inzde -  
q u a t e ,  r e l y  on i n f o r m a t i o n  o t h e r w i s e  a v a i l a b l e  t o  t h e  
a g e n c y  and  i n  e x i s t e n c e  p r io r  t o  b i d  o p e n i n g .  I F R ,  I n c . ,  
s u p r a .  
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h e r e , )  I t  is  a w e l l - s e t t l e d  r u l e  of  government  
procurement t h a t  when one  p o r t i o n  of a b i d  i n d i c a t e s  
compl i ance  w i t h  t h e  s p e c i f i c a t i o n s  b u t  a n o t h e r  p o r t i o n  
i n d i c a t e s  t h a t  t h e  a g e n c y ' s  mater ia l  r e q u i r e m e n t s  w i l l  n o t  
be m e t ,  t h e  b i d  m u s t  be  viewed as  ambiguous and r e j e c t e d  
as  n o n r e s p o n s i v e .  - See p . 5 ,  supra.  C o n s e q u e n t l y ,  w e  
b e l i e v e  t h e  Corps  a c t e d  p r o p e r l y  i n  v iewing  E m e r s o n ' s  b i d  
a s  n o n r e s p o n s i v e  to  t h e  4 2 5 - k i l o w a t t  b a t t e r y  r e q u i r e m e n t ,  

B. A l a r m s  

The second  b a s i s  f o r  d e t e r m i n i n g  t h e  b i d  was non- 
r e s p o n s i v e  was t h a t  Emerson ' s  d e s c r i p t i v e  l i t e r a t u r e  and 
its module c o n t r o l  d rawing  o m i t t e d  t h e  "UPS b a t t e r y  on  
alarm" requi red  by s u b p a r a g r a p h  6 . 2  of t h e  s p e c i f i c a -  
t i o n s . 3  The  p r o t e s t e r ' s  r e s p o n s e  is t h a t  t h e  so l i c i t a -  
t i o n  d i d  n o t  r equ i r e  a "UPS b a t t e r y  o n  alarm." I n  
a d d i t i o n ,  there  was no  r e q u i r e m e n t ,  s a y s  the p r o t e s t e r ,  
f o r  a b i d d e r  t o  " i d e n t i f y "  e a c h  and e v e r y  alarm r e q u i r e d  
by t h e  s p e c i f i c a t i o n s .  I n  any  e v e n t ,  s a y s  t h e  protester ,  
i t s  b i d  d i d  i n d i c a t e  a b a t t e r y  d i s c h a r g e  alarm f o r  e a c h  
PCM t h a t  would sound when t h e  b a t t e r y  was ' 'on" and an  
alarm on  t h e  s y s t e m  con t ro l  p a n e l  l a b e l e d  "Orr b a t t e r y . "  

, 
Subparag raph  6 .2  of t h e  s o l i c i t a t i o n ,  t i t l e d  "PCX 

A l a r m s , "  l i s t e d  1 7  alarms t o  be p r o v i d e d  " f o r  e a c h  PCM." 
Among t h e  1 7  PCM alarms were a " B a t t e r y  d i s c h a r g i n g  a larx" 
and  a "UPS on b a t t e r y  alarm." T h e  s o l i c i t a t i o n  a l so  
l i s t e d  a t  s u b p a r a g r a p h  6 . 4 . 2  a number o f  sys t em l e v e l  
alarms t o  be p r o v i d e d  o n  each s y s t e m  c o n t r o l  c a b i n e t .  One 
s u c h  alarm was a "module s u n n a r y  alarm--one f o r  a l l  alarms 
on  e a c h  PCM. I' The d e s c r i p t i v e  l i t e r a t u r e  c lause r e q u i r e d  
b i d d e r s  t o  i n c l u d e  w i t h  t h e i r  b i 2 s  d r a w i n g s  w i t h  s c a l e d  
d i m e n s i o n s  showing t h e  p r c p o s e d  PC!vlsr s y s t e m  c o n t r o l  
c a b i n e t s  and  cont ro ls .  T h e  c l a i i s e  p r o v i d e d  f u r t h e r  f o r  
b i d d e r s  to  i n c l u d e  l i t e r a t u r e  d e s c r i b i n g  t h e  f e a t u r e s  and 

3The s p e c i f i c a t i o n s  r e q u i r e d  a "UPS on b a t t e r y  alarm," 
w h i l e  t h e  agency  r e f e r s  t o  Emerson ' s  f a i l u r e  t o  s p e c i f y  a 
"UPS b a t t e r y  on alarm." S i n c e  n e i t h e r  p a r t y  h a s  a rgued  
t h a t  t h e r e  is  a d i f f e r e n c e  beLwesn  a " b a t t e r y  on" alarm 
and a n  "on b a t t e r y "  alarm we a s s u m  t h a t  t h e  a g e n c y ' s  
references t o  a " b a t t e r y  on alarm" a re  m e r e l y  t y p o g r a p h i -  
c a l  errors.  
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cont ro ls  o f  'a number of s y s t e m  components ,  i n c l u d i n g  t h e  
PCMs and t h e  s y s t e m  control c a b i n e t s .  

E m e r s o n  s u b m i t t e d  a number of d r a w i n g s  w i t h  i ts  b i d ,  
most of which b o r e  t h e  same i d e n t i f y i n g  number, E I C  
831335. Two of t h e  d r a w i n g s ,  l a b e l e d  " I n s t a l l a t i o n  D r a w -  
i n g ,  UPS Module, NORAD (Sys t ems  C&D) '' and " I n s t a l l a t i o n  
Drawing,  UPS Module, NORAD (Sys t em E )  ,I1 d e p i c t e d  t h e  
module c o n t r o l  p a n e l s  o f  t h e  PCMs t h a t  would be used to  
f e e d  c r i t i c a l  b u s e s  C and D and c r i t i c a l  s u p p o r t  b u s  E. 
The c o n t r o l  p a n e l s  on  b o t h  d r a w i n g s  were s u b s t a n t i a l l y  t h e  
same. Both  con t ro l  pane ls  showed o n l y  a " B a t t .  d i s c h a r g e "  
alarm. 

We a g r e e  w i t h  t h e  agency  t h a t  E m e r s D n ' s  b i d  w a s  non- 
r e s p o n s i v e  b e c a u s e  i t s  d e s c r i p t i v e  l i t e r a t u r e  and d r a w i n g s  
d i d  n o t  i n d i c a t e  a n  i n t e n t i o n  to  p r o v i d e  a "UPS o n  b a t -  
t e r y "  a l a m  f o r  e a c h  PCM. The s o l i c i t a t i o n  r e q u i r e d  b o t h  
a " B a t t e r y  d i s c h a r g i n g "  alarm and  a "UPS OR b a t t e r y ' '  alarm 
f o r  e a c h  PCM. T h e  a p p a r e n t  p u r p o s e  o f  t h e  f i r s t  a l a r m  is 
to  i n d i c a t e  when c u r r e n t  i s  b e i n g  drawn from t h e  PCX's  
b a t t e r y ,  t h a t  is ,  d i s c h a r g i n g .  The agency  s t a t e s  t h a t  t h e  
p u r p o s e  of t h e  second  alarm is t o  a l e r t  m o n i t o r i n g  p e r s o n -  
n e l  t h a t  a s p 3 c i f i c  PCM is o p e r a t i n g  on b a t t e r y  power. 
E n ? e r s o n ' s  b i d  was c l e a r l y  c o m p l i a n t  w i t h  t h e  requirement 
t o  p r o v i d e  t h e  f i r s t  a l a rm.  A s  t o  t h e  second alarm, how- 
ever ,  E m e r s o n ' s  d e s c r i p t i v e  l i t e r a t u r e  d i d  n o t  men t ion  a 
"UPS on b a t t e r y "  alarm a s  a f e a t u r e  of t h e  PCM cont ro l  
p a n e l s .  T h e  l i t e r a t u r e  d e s c r i b i n g  t h e  s y s t e m  c o n t r o l  
p a n e l s  d i d  m e n t i c n  a t  p a r a g r a p h  4.8.2.3 a n  "On B a t t e r y "  
alarm, however n e i t h e r  t h e  d e s c r i p t i v e  l i t e r a t u r e  t h a t  
accompanied  t h e  b i d  n o r  a n y t h i n g  t h e  p r o t e s t e r  s u b m i t t e d  
i n  c o n n e c t i o n  w i t h  t h i s  p r o t e s t  e x p l a i n s  p r e c i s e l y  t h e  
f u n c t i o n  o f  t h i s  alarm. As w e  r e a d  t h e  l i t e r a t u r e ,  i t  
a p p e a r s  t h a t  t h e  p u r p o s e  of t h i s  a larm is to  i n d i c a t e  when 
t h e  UPS s y s t e m  c o n t r o l l e d  by t h a t  c o n t r o l  c a b i n e t ,  which 
s y s t e m  may c o n s i s t  of t w o ,  t h r e e  or s i x  PCMs, is o p e r a t i n g  
on b a t t e r y  power. The alarm does n o t  a p p e a r  to i n d i c a t e  
which of t h e  PCMs c o m p r i s i n g  t h a t  s y s t e m  is a c t u a l l y  
o p e r a t i n g  o n  b a t t e r y  power. 
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The  p ro tes te r  a rgues  t h a t  i t s  b a t t e r y  d i s c h a r g e  alarm 
s a t i s f i e s  t h e  r e q u i r e m e n t  f o r  a "UPS o n  b a t t e r y "  alarm 
b e c a u s e  i t s  alarm i n d i c a t e s  when t h e  b a t t e r y  is  "on"  a n d  
s u p p l y i n g  power t o  t h e  UPS. The  f a c t  t h a t  a PCM b a t t e r y  
is " o n , "  t h a t  i s ,  d i s c h a r g i n g ,  does n o t  n e c e s s a r i l y  mean,  
h o w e v e r ,  t h a t  t h e  PCM is o p e r a t i n g  o n  b a t t e r y  power. I n  
o u r  view,  E m e r s o n ' s  l i t e r a t u r e  does n o t  describe a n  alarm 
for  e a c h  PCN t h a t  i n d i c a t e s  b o t h  t h a t  t h e  PCM's b a t t e r y  is  
d i s c h a r g i n g  a n d  t h a t  t h e  PCM is o n  b a t t e r y  power. 

C. B u s i n q  

S u b p a r a g r a p h  2 .4  of t h e  s o l i c i t a t i o n  r e q u i r e d  a l l  
bus i .ng  u s e d  i n  t h e  UPS e q u i p m e n t  t o  be copper. B a s i c a l l y ,  
a b u s  (sometimes ca l led  a b u s b a r )  is a c o n d u c t o r ,  o r  g r o u p  
of c o n d u c t o r s  s e r v i n g  as  a corninon c o n n e c t i o n  for  two or 
more c i r c u i t s .  I E E E  [ I n s t i t u t e  of E l e c t r i c a l  a n d  Elec- 
t r o n i c s  E n g i n e e r s ]  S t a n d a r d  D i c t i o n a r y  of E lec t r i ca l  a n d  
E l e c t r o n i c s  T e r m s  ( 2 d  ed .  1 9 7 7 ) .  'The a g e n c y  d e t e r m i n e d  
E m e r s o n ' s  b i d  t o  h e  n o n r e s p o n s i v e  b e c a u s e ,  a l t h o u g h  t h e  
b i d  showed t h a t  some of t h e  bus work would  be copper,  sone 
o f  E 1 R e r s o i l ' s  d r a w i n g s  s t i l l  showed a luminum.  A p p a r e n t l y ,  
E m e r s o n ' s  proposed u s e  oE a l u m i n u m  b u s i n g , w a s  o n e  o f  t h e  
r e a s o n s  t ha t  E m e r s o n ' s  b i d  was c o n s i d e r e d  c o n r e s p o n s i v e  
u n d e r  t h e  f i r s t  i n v i t a t i o n  f o r  b i d s .  

T h e  protester  a c k n o w l e d g e s  t h a t  some o f  i t s  d r a w i n g s  
d o  m e n t i o n  a l u n i n u m  ( i n d i c a t e d  by  t h e  c h e m i c a l  symbol  
"ALII) , b u t  a r g u e s  t h a t  t h e s e  r e f e r e n c e s  a r e  to  " i n t e r c o n -  
n e c t  w i r i n g , "  n o t  b u s i n g .  The  p r o t e s t e r  s a y s  t h a t  " i n t e r -  
c o n n e c t  w i r i n g "  i s  w i r i n g  u s e d  t o  c o n n e c t  t h e  v a r i o u s  
c o m p o n e n t s  of t h e  s y s t e i n  t o  e a r h  o ther  and  t h e  s y s t e m  to  
t h e  i n c o m i n g  power source a n d  to  t h e  l o a d .  S i n c e  i t  is 
t h e  g e n e r a l  c o n t r a c t o r  a n d  n o t  t h e  s y s t e i n  c o n t r a c t o r  who 
is  t o  i n s t a l l  t h e  e q u i p m e n t ,  t h e  p ro t e s t e r  a r g u e s  t h a t  
" i n t e r c o n n e c t  w i r i n g "  w i l l  be s u p p l i e d  by t.hc g e n e r a l  
c o n t r a c t o r .  The  d r a w i n g s  show, s a y s  t h e  p r a t e s t s r ,  t h a t  
a l l  of t h e  b u s i n g  i n  i t s  e q u i p m e n t  w i l l  be capper. 

One o f  t h e  d r a w i n g s  Emerson  s u b m i t t e d  w i t h  i t s  b i d ,  
l a b e l e d  " I n s t a l l a t i o n  D r a w i n g ,  1JPS Module N O R A D  ( S y s t e m s  C 
b D ) , "  showed v a r i o u s  f e a t u r e s  a n d  d i m e n s i o n s  o f  t h e  power 
c o n t r o l  m o d u l e s .  T h e r e  a r e  two m e n t i o n s  of a luminum on 
t h i s  d r a w i n g :  
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" I n p u t  cable  c o n n e c t i o n s  
( 4 )  250-500 MCM CU. o r  AL" 

and 

" O u t p u t  cable c o n n e c t i o n  
Lug s i z e :  

CU o r  AL" 
( 4 )  250-500 MClY 

W e  cannot d e t e r m i n e  from t h e  d rawing  e x a c t l y  t o  what  t h e  
d e s i g n a t i o n  "CU o r  AL" r e f e r s .  
a s se r t s ,  s i m p l y  r e f e r  to  t h e  t y p e  of w i r i n g  t h a t  may be 
used  by t h e  g e n e r a l  c o n t r a c t o r  i n  i n s t a l l i n g  t h e  ~ y c t e m . ~  
I t  c o u l d  a l s o  r e f e r  t o  t h e  t y p e  of l u g  t o  be used .  On t h e  
o t h e r  hand ,  i t  rnay r e f e r  to  t h e  "connection," which c o u l d  
be s a i d  t o  be a " b u s , "  a s  w e  u n d e r s t a n d  t h e  meaning of  
t h a t  term. T h i s  a p p e a r s  t o  be t h e  a g e n c y ' s  i n t e r p r e t a -  
t i o n .  I n  any  e v e n t ,  s i nce  i t  i s  n o t  c l e a r  to  what  t h e s e  
symbols r e f e r ,  w e  b e l i e v e  t h e  u s e  of b o t h  symbols  c r e a t e d  
t h e  p o s s i b i l i t y ,  u n d e r  t h e  a g e n c y ' s  r e a d i n y  of t h e  draw- 
i n g ,  t h a t  a t  l e a s t  some o f  Emerson ' s  b u s i n g  n i g h t  n o t  be 
c o p p e r .  I n  s u c h  cases ,  where a n  agency  c a n n o t  be sure  of 
what  i t  i s  commi t t ing  i t s e l f  t o  buy, t h e  bi.d is  ambiguous 
and m u s t  he r e j e c t e d .  

I t  c o u l d ,  as  t h e  p r o t e s t e r  

As i r , d i c a t e d  by our  d i s c u s s i o n  t o  t h i s  p o i n t ,  w e  
a g r e e  w i t h  t h e  agency  t h a t  Emerson ' s  b i d  was n o n r e s p o n s i v e  
i n  three areas.  The a g e n c y ' s  r e j ec t ion  of the b i d  t h u s  
was p r o p e r ,  and we deny the p r o t e s t .  Because t h e  D i s t r i c t  
C o u r t  h a s  r e q u e s t e d  our  v i e w s ,  however ,  w e  w i l l  d i s c u s s  
t h e  r e m a i n i n g  f o u r  reasons l i s t& by t h e  agency  f o r  
r e j e c t i n g  t h e  b i d .  

c\gz n o t e  t h a t  t h e  s o l i c i t a t i o n  s t a t e s  t h a t  t h e  e q u i p n e n t  
is to  be t u r n e d  o v e r  by the s y s t e x  con t r ac to r  t o  t h e  
g e n e r a l  c o n t r a c t o r .  
p r o v i d e  ?I t e c h n i c a l  r e p r e s e n t a t i v e  t o  o b s e r v e  t h e  h a n d l i n g  
of t h e  equ ipmen t  d u r i n g  i n s t a l l a t i o n  by t h e  g e n e r a l  
c o n t r a c t c r .  Ple found no  men t ion  i n  t h e  s o l i c i t a t i o n  
co t i ce rn ing  who is  t o  s u p p l y  t h e  " i . n t e r c o n n c c t  w i r i n g "  and  
w e  e x p r e s s  no  o p i n i o n  o n  the p r o t e s t e r ' s  argurr.ent t h a t  
t h i s  is t h e  g e n e r a l  c o n t r a c t o r ' s  r e s p o n s i b i l i t y .  

The  s y s t e m  c o n t r a c t o r  is  r e q u i r e d  to 
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D. S p e c i a l  ,Tools and F i t t i n g s  

The a g e n c y  d e t e r m i n e d  t h a t  Emerson ' s  b i d  f a i l e d  to  
i n d i c a t e  t h a t  Emerson would s u p p l y  s p e c i a l  t oo l s  and 
f i t t i n g s  r e q u i r e d  t o  assemble t h e  b a t t e r i e s .  The agency  
a l s o  a r g g e s  u s  t h a t  i f  a s sembly  of Emerson ' s  b a t t e r i e s  
r equ i r e s  n o  s p e c i a l  t o o l s  o r  f i t t i n g s ,  t h e n  Emerson s h o u l d  
have  so s t a t ed  i n  i t s  b i d .  T h e  p r o t e s t e r  c o n t e n d s  t h e  
s o l i c i t a t i o n  d i d  n o t  require  i t s  l i t e r a t u r e  to  s t a t e  
a f f i r m a t i v e l y  t h a t  i t  would s u p p l y  spec ia l  t o o l s  and 
f i t t i n g s .  I n  any  e v e n t ,  t h e  p r o t e s t e r  s a y s  i t  knows of no 
" s p e c i a l  too ls"  needed t o  assemble i ts  b a t t e r i e s  and t h a t  
s u c h  equ ipmen t  a s  is r e q u i r e d  t o  a s s e m b l e  t h e  b a t t e r i e s  
w a s  d e s c r i b e d  i n  t h e  " B a t t e r y  Da ta"  s ec t ion  o f  i t s  b id .  
S i n c e  i t  t o o k  no  e x c e p t i o n  t o  a n y  i t e m  r e l a t i n g  to  e i t h e r  
t h e  b a t t e r i e s  o r  b a t t e r y  i n s t a l l a t i o n ,  and i n  f a c t  
e x p r e s s l y  s t a t e d  i t s  i n t e n t  t o  comply w i t h  a l l  a s p e c t s  o f  
t h e  s o l i c i t a t i o n ,  Emerson asser t s  t h a t  i t s  b i d  was 
r e s p o n s i v e ,  e v e n  i f  some s p e c i a l  tools  or f i t t i n g s  a r e  
r e q u i r e d  t o  i n s t a l l  t h e  ba t t e r i e s .  

The s o l i c i t a t i o n  l i s t e d  a t  s u b p a r a g r a p h  7 . 6 . 2  a 
number of a c c e s s o r i e s  t h a t  were t o  be s u p p l i e d  w i t h  t h e  
b a t t e r i e s .  Among t h e  l i s t e d  accessories was " S p e c i a l  
tools and f i t t i n g s  r e q u i r e s  to assemble t h e  b a t t e r i e s . "  
A s  we read subpar-agraph 7 . 6 . 2 ,  the  con t r - - . c to r  would be 
o b l i g a t e d  to  s u p p l y  s p e c i a l  tools  a n d  f i t t i n g s  o n l y  i f  
s u c h  items were  r e q u i r e d  t o  assemble t h e  b a t t e r i e s .  We 
a g r e e  w i t h  Z ine r son  t h a t  t h e  d e s c r i p t i v e  l i t e r a t u r e  c lause 
r e l a t i n g  t o  b a t t e r y  f e a t u r e s  and c o n t r o l s  d o e s  n o t  require 
t h a t  t h e  b i d d e r  s t a t e  i n  i t s  l i t e r a t u r e  w h e t h e r  s u c h  i tems 
w i l l  be r e q u i r e d  o r  t o  d e s c r i b e  s u c h  i t e m s  i f  t h e y  a re  
r e q u i r e d .  

I n  s e c t i o n  4 . 9  of t h e  "Equipment  D e s c r i p t i o n "  p a r t  o f  
i ts d e s c r i p t i v e  l i t e r a t u r e  Emerson  l i s t e d  t h e  accessories  
t h a t  would be p r o v i d e d  w i t h  t h 2  b a t t e r i e s .  The  l i s t  
c o n t a i n e d  a l l  of the i tems s p e c i f i e d  i n  s e c t i o n  7 . 6 . 2  of  
t h e  s o l i c i t a t i o n  e x c e p t  t h e r e  vas  no m e n t i o n  o f  s p e c i a l  
tools or f i t t i n g s .  I n  t h e  " n a t t c r y  Data" sec t ion  of i t s  
b i d ,  Emerson  p r o v i d e d  a d i a g r a m  from t h e  b a t t e r y  s u p p l i e r  
w h i c h  i l l u s t r a t e d  a s sembly  of t h e  b a t t e r y  racks and  
contair,ed rack d i m e n s i o n s  and a p a r t s  l i s t .  There  was 
n o t h i n g  i r !  e i t h e r  t h e  "Equipment  D e s c r i p t i o n "  or " B a t t e r y  
Data" sec t ions  of Err .c rson ' s  l i t e r a t u r e  t h a t  s u g g e s t e d  t h a t  
asse inbiy  of t h e  b a t t e r i e s  or t h e  b a t t e r y  r acks  required 
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spec ia l  too ls  or f i t t i n g s  n o t  o t h e r w i s e  l i s t e d .  S i n c e  
Emerson t o o k  no e x c e p t i o n  t o  t h e  r e q u i r e m e n t  to  p r o v i d e  
special  too ls  and  f i t t i n g s ,  e v e n  i f  t h e  a s sembly  of its 
ba t t e r i e s  s h o u l d  r e q u i r e  s u c h  i t ems ,  w e  c o n c l u d e  t h e  
p ro t e s t e r ' s  b i d  would o b l i g a t e  i t  t o  s u p p l y  s u c h  items. 

E .  E l e c t r o m a g n e t i c  e m i s s i o n s  - 

T n e  agency  rejected E m e r s o n ' s  b i d  i n  p a r t  because 
Emerson  d i d  n o t  s t a t e  t h a t  i t s  equ ipmen t  would comply w i t h  
M i l i t a r y  S t a n d a r d - 4 6 1 B ,  d e a l i n g  w i t h  e l e c t r o m a g n e t i c  emis- 
s i o n s .  I n  i t s  r e p o r t  on t h i s  p r o t e s t ,  t h e  agency  a d d s  
t h a t  E m e r s o n  d i d  n o t  comply w i t h  t h e  requirement  t o  pro- 
v i d e  d e s c r i p t i v e  d a t a  o n  what would be done i n  c o n n e c t i o n  
w i t h  e l e c t r o m a g n e t i c  t e s t i n g .  T h e  p r o t e s t e r  c o n t e n d s  t h a t  
t h e r e  was ao r e q u i r e n e n t  for  i t  t o  s t a t e  a f f i r m a t i v e l y  
t h a t  i t  w o u l d  corcpiy w i t h  F l i l i t a r y  S tandard-461E b u t ,  i n  
any  e v e n t ,  i t s  i n t e n t  t o  ctxiip'ly was e v i d e n t  frorn t h e  f a c e  
of the b i d .  The p r o t e s t e r  a r g u e s  t h a t  s ince e l e c t r o m a g -  
n e t i c  i n t e r f e r e n c e  s u p p r e s s i o n  arid c e r t i f i c a t i o n  were 
s p e c i f i c a l l y  l i s t e d  o n  t h e  s a t ) ?  page o f  t h e  s o l i c i t a t i o n  
o n  which  Enerson  p l a c e d  i t s  b i d  p r i c e ,  there c o u l d  be I\.O 
d o u b t  t h a t  Emerson i n t e n d e d  t o  comply d i t h  t h e s e  requi re -  
ments. Tlie agency's response t o  t h i s  a rgument  is t h a t  
b e c a u s e  t h e  s o l i c i t a t i o n  req,iired t h e  s u b i n i s s i o n  of  a lump 
s u m  p r i c e ,  i t  c o u l d  n o t  be assumed t h a t  Emerson ' s  p r i c e  
i n c l u d e d  the r e q u i r e d  t e s t i n g .  

Subparag raph  5.4 of t h e  s o l i c i t a t i o n  p r o v i d e d  t h a t  
t h e  :IPS m u s t  n o t  a f f e c t  nor be a f f e c t e d  by e x i s t i n g  
e l e c t r o n i c  s y s t e m s ,  s u c h  2 s  t e l e p h o n e  o r  ground-based 
r a d i o ,  and t h a t ,  e x c e p t  f o r  a n  a d j u s t m e n t ,  t h e  s y s t e m  m i l s t  
comply w i t h  the s t a n d a r d s  fcr c o n d u c t e d  and r a d i a t e d  
e l e c t r o m a g n e t i c  e m i s s i o n s  s e t  f o r t h  i n  M i l i t a r y  S t a n d a r d -  
461B. The s o l i c i t a t i o n  p r o v i d e d  f u r t h e r  a t  s u b p a r a g r a p h  
1 0 . 1  t h a t  the UPS cont rac tc r  would be r e q u i r e d  to  t e s t  t h e  
s y s t e m  f o r  compl i ance  w i t h  t h t .  r e q u i r e m e n t s  o f  t h e  s o l i c i -  
t a t i o n .  T h e  d e s c r i p t i v e  l i t e r a t u r e  clause of t h e  s o l i c i -  
t a t i o n  r e q u i r e d  b i d d e r s  t o  s u b m i t  " [ t l e s t i n g  d a t a  
o u t l i n i n g  p r o c e d u r e s  and t e s t s  f o r  f a c t o r y  t e s t  and f i e l d  
t e s t i n g .  '' 

W e  do n o t  a g r e e  w i t h  tlie agency  t h a t  Emerson ' s  b i d  
was n o n r e s p o n s i v e  because i t  f a i l e d  to s t a t e  t h a t  i t s  
equ ipmen t  would  coinply w i t h  M i l i t a r y  Standard-461B.  A n  
u n q u a l i f i e d  b i d  n c r a a l l y  i s  s u f f i c i e n t  t o  b i n d  a b i d d e r ,  
p r o v i d e d  the s o l i c i t a t i o n  s p e c i f i c a t i o n s  a d e q u a t e l y  
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d e s c r i b e  t h e  g o v e r n m e n t ' s  a c t u a l  r e q u i r e m e n t s .  Whi te  
P l a i n s  E l e c t r i c a l  S u p p l y  Co., I n c . ,  5 5  Comp. Gen. 340 
( 1 9 7 5 ) ,  75-2 CPD 205. I n  t h i s  case,  Emerson t o o k  n o  
e x c e p t i o n  t o  t h e  r e q u i r e m e n t s  of M i l i t a r y  S tanda rd -461B,  
w h i c h  t h e  s o l i c i t a t i o n  e x p r e s s l y  i n c o r p o r a t e d  by  refer- 
e n c e .  The  a g e n c y  does n o t  s u g g e s t  t h a t  t h i s  S t a n d a r d  d o e s  
n o t  a d e q u a t e l y  desc r ibe  i t s  r e q u i r e m e n t s .  Emerson was n o t  
required t o  p a r r o t  back t h e  p r o v i s i o n s  o f  t h e  s o l i c i t a t i o n  
i n  order to  be c o n s i d e r e d  r e s p o n s i v e .  

The a g e n c y  a l so  r epor t s  t h a t  i t  c o n s i d e r e d  t h e  Emer- 
s o n  b i d  n o n r e s p o n s i v e  b e c a u s e  E n e r s o n  d i d  not p r o v i d e  
d e s c r i p t i v e  d a t a  o n  w h a t  i t  wou ld  do i n  c o n n e c t i o n  w i t h  
e l e c t r o m a g n 2 t i c  t e s t i n g . 5  
b a s i s  f o r  r e j e c t i n g  E m e r s o n ' s  b i d .  A s  i n d i c a t e d ,  t h e  
d e s c r i p t i v e  l i t e r a t u r e  c l a u s e  r e q u i r e d  t h e  s u b m i s s i o n  of 
d a t a  o u t l i n i n g  t e s t i n g  p r o c e d g r e s ,  t h a t  is ,  e x p l a i n i n g  how 
t h e s e  t e s t i n g  s e rv i ces  would  be p e r f o r m e d .  However,  
i n f o r m a t i o n  d e s c r i b i n g  how a b i d d e r  w o u l d  perforni a s e r v -  
i ce  may be e v a l u a t e d  i n  c o n n e c t i o n  w i t h  b i d d e r  r t s p o n s i -  
b i l i t y ,  b u t  h a s  n o t h i n g  t o  do w i t h  bi-d r e s p o n s i v e n e s s .  
L a p t e f f  Associates;  _-_l___l__- Martel  Labora to r i e s ,  _-_-_-____ I n c ;  KappE- 
Assoc ia tes ,  I n c .  B-196914, B-196914.2, !3-1'3751-1, Auq- 
u s t  2 0 ,  1 3 8 0 ,  80-2 CPD 1 3 5 ,  ? € f i r m e d  o n  r e c o n s i d e r a t i o n ,  
60 Comp. G c i i .  28 ( 1 9 8 0 ) ,  SC-TCPD 2 7 2 .  Tnc t e s t  of 
r e s p o n s i v e n e s s  i n  fo rna l  a d v e r t i s i n g  is  w h e t h e r  tile b i d d e r  
h a s  o f f e r e d  t o  do w h a t  i s  r e q u i r e d  by  t h e  s o l i c i t a t i o n  a n d  
n o t  w h e t h e r  t h e  p r o p o s e d  method of p e r f o r m a n c e  is  s a t i s -  
f a c t o r y .  T h i s  is so r e g a r d l e s s  of s o l i c i t a t i o n  l a n g u a g e  
r e q u i r i n g  i n c l u s i o n  of i n f o r m a t i o n  r e g a r d i n g  t h e  b i d d e r ' s  
method of pe r fo r i r i ance  f o r  t h e  b i d  t o  b e  responsive, 
becaus r .  a c o n t r a c t i n g  a g e n c y  c a n n o t  t u r n  a matter o f  
r e s p o n s i b i l i t y  i n t o  o n e  o f  r e s p o n s i v e n e s s  by t h e  terms of 
t h e  s o l i c i t a t i o n .  I d .  T h u s ,  c v e n  t h o u g h  E m e r s o n ' s  b i d  
may n o t  h a v e  cornplicd w i t h  t h e  s o l i c i t a t i o n ' s  r e q z i r a m e n t  

T h i s  too was n o t  a praper 

-_-- 

_______ 

5 T h e r e  a p p e a r s  t o  be n o  s p e c i f i c  r e f e r e n c e  i n  t h e  
s o l i c i t a t i o n  to  e l e c t r o m a g n e t i c  t e s t i n g .  The  s o l i c i t a t i c n  
c o n t a i n s  o n l y  a g e n e r a l  r e q u i r e m e n t  f o r  t h e  c o n t r a c t o r  to  
t e s t  t h e  s y s t e m  fo r  c o i ~ i p i i a n c e  w i t h  t h e  r e q u i r e m e n t s  GE 
t h e  s o l i c i t a t i o n .  T h e  p r o t e s t e r  does n o t  c o n t e n d  t h a t  
there is n o  r e q u i r e n e n t  f o r  the c o n t r a c t o r  t o  p e r f o r m  
z l e c t r o n a g n e t i c  e n i s s i o n s  t e s t i n g .  
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to descr ibe i t s  e l c c t r c m a g n e t i c  e m i s s i o n s  t e s t i n g  p r o c e d -  
ures, s i n c e  Emerson c o u l d  n o t  h a v e  b e e n  r e q u i r e d  t o  s u b i n i t  
s u c h  l i t e r a t u r e  t o  e s t a b l i s h  t h e  r e s p o n s i v e n e s s  of i t s  
b i d ,  t h e  f a i l u r e  to  p r o v i d e  t h e  r equ i r ed  l i t e r a t u r e  c o u l d  
n o t  p r o p e r l y  h a v e  b e e n  t h e  b a s i s  f o r  a d e t e r m i n a t i o n  t h a t  
t h e  b i d  was n o n r e s p o n s i v e .  

F. S h a c k  tes ts  

The  s o l i c i t a t i o n ,  a t  p a r a g r a p h  9 ,  r e q u i r e d  a l l  t h o  
e q u i p m e n t  t o  be shock t e s t e d  a n d  s e t  o u t  t h e  shock e n v i r -  
o n m e n t  t h a t  a ccep tab le  e q u i p m e n t  w o u l d  h a v e  t o  e n d u r e .  
The a g e n c y  r e j ec t ed  t h e  p r o t e s t e r ' s  b i d  i n  p a r t  because it 
f a i l e d  to  mcr l t i nn  t h a t  t h e  shcck t e s t i n g  r e q u i r e m e n t  would  
be n e t .  The  a g e n c y  a rc juns  t h a t  ~in??r t h e  d c s c r i p t i v e  d a t a  
c lause ,  w h i c h  r e q u i r e d  tlie s u b n i i s s i o n  of d a t a  o n  t e s t i n g ,  
E m e r s o n  WES rqu i . r ed  to  s u b m i t  "some i n f o r m a t i o n "  on  i t s  
s h o c k  t c s t i i l g  b u t  d i d  n o t .  
t h a t  i t s  d e s c r i p t i v e  1 i t e r ; i t u r e  f a i l e d  t o  d e s c r i b e  i t s  
s h o c k  t e s t s  b u t  a r g u e s  t h a t  s i n c e  i t  t o o k  no  e x c e p t i o n  to  
the shock  t e s t i n g  r e q u i - e m e n t  i t  w o u l d  be r e q u i r e d  t o  
pertcri,i t hese  tests i f  awarued the c o n t r a c t .  

The p r o t e s t e r  d 3 e s  n o t  d e n y  

Vle a g r e e  with t h e  p r o t e s t e r .  Emers3n's b i d  was 
u n q c a l i f i e d  w i  t i  r e s p e c t  to t h e  sl;ock t e s t i n ?  recIuir3int int  
a n 3  waul_d therefore have h e e n  s u f f i c i e n t  t o  b i n d  t h e  pro- 
tester t o  perform i n  a c c c r d a n c e  G l t h  t h e  tcrras of the s o l i c i t a t i o n .  Whi t e  P l a i n s  Electrical S u p p l y  C o , ,  I n c . ,  
-- supra.  Any d a t a  on shock t e s t i n g  a p p a r e n t l y  wQuld i n d i -  
cats- ~ G W ,  n o t  g r h e t h e r ,  the t e s t i n g  wJgld  be per€or;ned and ,  
as s ta ted  above, t h i s  r c l a t e s  t o  bidder r e s p o n s i b i l i t y  

.-- F- --I---- 

r a t h e r  t h a n  b i d -  r e s p o n s i v e n e s s .  
e t  a l . ,  s u p r a .  

-- See ---_---- Lapteff Associa tes ,  
--- 
G. PCM c o n t r o l s  I- 

The a g e n c y  deter : , l i i led E m e r s o n ' s  b i d  t o  be 
n o n r e s p o n s i v e  i n  p a r t  because i t s  d e s c r i p t i v e  l i t e r a t u r e  
a n d  d r a w i n g s  d i d  n o t  sho:~ the PCi4 col2tro3.s ils r e q u i r e d  by  
s u b p a r a g r a p h  6 . 3  of the s o l i c i t a t i o n .  S p e c i f i c a l l y ,  the 
a g e n c y  n o t e s  t h a t  Drawin?  No. EIC 831335 s u b m i t t e d  by  
Emerson d i 2  n o t  show a n y  c i r c u i t  b reakers  o r  pash b u t t o n s .  
The protester c o n t e n d s  t ; i a t  the d r a w i n g s  a n d  o t h e r  
d e s c r i p t i v e  l i terat-clre i t  s u b i n i t t c d  w i t h  i t s  b i d  c l e a r l y  
d e p i c t e d  and d e s c r i b z t l  all of t h e  c o n t r o l s  and l i g h t s  
r equ i r ed  u n d e r  s u b p a r a q r s p h  6 . 3 .  I n  o u r  v i e w ,  when read 
t o g e t h e r ,  we k l i e v e  t h a t  E m e r s o n ' s  d e s c r i p t i v e  l i t e r a t u r e  
and d r a w i n g s  do  show t h e  e x i s t e n c e  of a l l  r e q u i r e d  
c o n t r o l s .  
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S u b p a r a g r a p h  6.3 o f  t h e  s o l i c i t a t i o n  s p e c i f i c a t i o n  
p r o v i d e d :  

"6.3 PCM CONTROLS - AND LIGHTS The 
m a n u f a c t u r e r  s h a l l  i n s t a l l  a s  a minimum t h e  
f o l l o w i n g  c o n t r o l s  and s t a t u s  i n d i c a t i n g  
l i g h t s  on  each PCM. 

" I n p u t  c i r c u i t  b r e a k e r s  and  

B a t t e r y  c i r c u i t  b r e a k e r  push  b u t t o n s .  
I n v e r t e r  o u t p u t  c i r c u i t  b r eake r ( s )  push  

Lamp t e s t / r e se t  p u s h  b u t t o n .  

c o n t r o l s .  

b u t t o n s .  

A PCM m i m i c  b u s  w i t h  l i g h t s  s h a l l  g i v e  t h e  
s t a t u s  i n d i c a t i o n  o f  AC i n p u t  b r e a k e r s ,  
b a t t e r y  breaker ,  and AC o u t p u t  b r e a k e r ( s 1 .  
Each b r e a k e r  is t o  have  t w o  l i g h t s ,  o n e  l i t  
when t h e  breaker is c l o s e d ,  and t h e  o t h e r  
l i t  when t h e  b r e a k e r  is open. ' '  

Emerson ' s  s p e c i f i c  a r g u m e n t s  and o u r  o b s e r v a t i o n s  and 
c o n c l u s i o n s  c o n c e r n i n g  each of t h e  r e q u i r e d  f e a t u r e s  
f 0 1 1 ow . 
1. I n p u t  c i r c u i t  b reakers  and  c o n t r o l s  

Emerson c o n t e n d s  t h a t  i t s  Drawing N o .  E I C  831335 d o e s  
show i n p u t  c i r c u i t  breakers w h i c h ,  says  t h e  p ro tes te r ,  a r e  
c o n t r o l l e d  by manual  s w i t c h e s  a l so  depic ted  on  t h e  draw- 
i n g  * 

Two o f  Emerson ' s  d r a w i n g s ,  b o t h  i d e n t i f i e d  as 
" I n s t a l l a t i o n  Drawing,  UPS Module,  NORAD ( S y s t e m s  C & D ) , "  
showed v a r i o u s  d e t a i l s  of t h e  PCMs. One d rawing  showed 
t h e  e n t i r e  PCM and the o t h c r  d e p i c t e d  j u s t  t h e  f r o n t  of 
t h e  module c o n t r o l  p a n e l .  I n  t h e  m i d d l e  o f  t h e  c o n t r o l  
p a n e l  d r a w i n g  was a r e c t a n g u l a r  b l o c k  l a b e l e d  "Mimic 
P a n e l . "  On t h e  l e f t  s i d e  of t h e  m i m i c  p a n e l  were two small 
r e c t a n g u l a r  b l o c k s ,  i n  w h i c h  were w r i t t e n  " I n p u t  1" and 
" I n p u t  2." From each of these b l o c k s ,  a l i n e  l ed  to  a 
small c i r c l e  which  was c o n n e c t e d  by a n  a r c  t o  a n o t h e r  
s m a l l  c i r c l e .  T'he other  i n s t a l l a t i o n  d r a w i n g  showed t h e  
e n t i r e  PCM which i n c l u d e d  a p a n e l  c o n t a i n i n g  t w o  small 
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r e c t a n g u l a r  b l o c k s .  
t e n  " I n p u t  CKT BRKRS." A l s o  shown was a s i d e  view of t h i s  
p a n e l ,  l abe led  " I n p u t  Cab le  C o n n e c t i o n s ,  'I which a p p e a r e d  
t o  i n d i c a t e  t h a t  t h e  small  b locks  on  t h e  p a n e l  c o n t a i n e d  
h a n d l e s .  The p r o t e s t e r  c o n t e n d s  t h a t  t h i s  d rawing  c l e a r l y  
i n d i c a t e s  t o  anyone f a m i l i a r  w i t h  e l e c t r i c a l  equipment  
i n s t a l l a t i o n  d r a w i n g s  t h a t  t h e r e  a re  h a n d l e s  on t h i s  PCM 
p a n e l  f o r  m a n u a l  o p e r a t i o n  o r  " c o n t r o l "  of c i r c u i t  
b r e a k e r s .  

A t  t h e  bottom of t h e  p a n e l  was w r i t -  

The a rc  symbols used by Emerson on i t s  d rawing  of t h e  
module c o n t r o l  p a n e l  were a l s o  used  elsewhere i n  t h e  draw- 
i n g s  accompanied by t h e  words "b reake r , "  and w e  a re  reas- 
o n a b l y  c o n v i n c e d  t h a t  t h e  symbols used r e p r e s e n t  t h e  
e x i s t e n c e  of c i r c u i t  b r e a k e r s .  A s  w e  read t h e  d r a w i n g s ,  
t h e  a c t u a l  c o n t r o l s  f o r  t h o s e  c i r c u i t  breakers are n o t  on 
t h e  module c o n t r o l  p a n e l ,  b u t ,  r a t h e r ,  on a n o t h e r  p a n e l  orr 
t h e  PCM c o n t a i n i n g  t h e  i n p u t  c a b l e  c o n n e c t i o n s .  I n  our  
v iew,  t h e  t w o  d r a w i n g s  r e a d  t o g e t h e r  d o  show i n p u t  c i r c u i t  
breakers  and c o n t r o l s ,  on  t h e  PCN, as  r e q u i r e d  by t h e  
s o l i c i t a t i o n .  

2. E a t t e r y  c i r c u i t  b r e a k e r  push  b u t t o n s  

The pro tes te r  r a f e r s  t o  s e v e r a l  s ec t ions  of i t s  
d e s c r i p t i v e  l i t e r a t u r e  w h i c h ,  i t  s a y s ,  when r e a d  a s  a 
who le ,  i n d i c a t e  t h a t  t h e  module con t ro l  p a n e l  h a s  b a t t e r y  
c i r c u i t  breaker push  b u t t o n s .  V7e a g r e e  w i t h  t h e  p ro -  
t e s t e r .  

On t h e  i n s t a l l a t i o n  d rawing  d e s c r i b e d  above d e p i c t i n g  
t h e  module c o n t r o l  p a n e l ,  t h e r e  was a b lock  l a b e l e d  
" B a t t e r y "  below t h e  b l o c k  l a b e l e d  " I n p u t  2 . "  A s  w i t h  t h e  
t w o  i n p u t  b l o c k s ,  a l i n e  l e d  from t h e  b a t t e r y  b l o c k  t o  a 
pa i r  of "o f f -on"  c i r c l e s  c o n n e c t e d  by a n  a rc .  B e l o w  t h e  
' 'off" c i r c l e  were t h e  words " B a t t e r y  b r e a k e r  t r i p , "  The 
"Equipment D e s c r i p t i o n "  s e c t i o r .  of t h e  p r o t e s t e r ' s  l i t e r a -  
t u r e  s t a t e d  a t  p a r a g r a p h  4 . 9 . 2 ,  "A push  b u t t o n  is p r o v i d e d  
on t h e  module c o n t r o l  p a n e l  t o  t r i p  the b a t t e r y  d i s c o n r . e c t  
r emote ly . ' '  The " T e s t  srocedures" s e c t i o n  of t h e  l i t e r a -  
t u r e  s t a t e d  o n  s h e e t  5 a t  p a r a g r a p h  1 . 6 . 2 ,  " B a t t e r y  
c i r cu iL  SreGker t r i p  push  b u t t o n  s w i t c h .  Check i f  ok." 
Reading  a l l  of these p r o v i s i o n s  t o g e t h e r ,  i t  a p p e a r s  t h a t  
Emerson ' s  m o d u l e  c o n t r o l  p a n e l  has a b a t t e r y  c i r c u i t  
b r e a k e r  t h a t  is  o p e r a t e d  by a push  b u t t o n .  T h i s  p l a i n l y  
confo rms  t o  t h e  r e q u i r e m e n t s  of t h e  s o l i c i t a t i o n .  
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3.  I n v e r t e r  o u t p u t  c i r c u i t  b r e a k e r , ( s )  push  b u t t o n s  

W e  a l s o  a g r e e  w i t h  t h e  protester  t h a t  i t s  l i t e r a t u r e  
d e s c r i b e s  a n  i n v e r t e r  o u t p u t  c i r c u i t  b r e a k e r  push  b u t t o n .  
The module c o n t r o l  p a n e l  d r a w i n g  shows a b l o c k  l a b e l e d  
" I n v e r t e r  non-o-sync" w i t h  a l i n e  l e a d i n g  t o  a pair  of 
c i rc les  c o n n e c t e d  by a n  a r c .  T h e r e  is a l i n e  from t h e  
"on" c i r c l e  t o  a block labeled "Outpu t . "  B e l o w  t h e  " o f f "  
c i r c l e  is w r i t t e n  "Outpu t  b r e a k e r  t r i p . "  The " T e s t  
P r o c e d u r e s "  s e c t i o n  of t h e  p r o t e s t e r ' s  l i t e r a t u r e  i n d i -  
cates  o n  s h e e t  5 a t  paragr ' aph  1 . 7 . 1  t h a t  o n e  of t h e  tests 
on  e a c h  PCM is  "UPS o u t p u t  c i r c u i t  b r e a k e r  t r i p ,  push  b u t -  
t o n  s w i t c h .  Check i f  ok." Read t o g e t h e r ,  t h e s e  i t e m s  i n  
Emerson ' s  d e s c r i p t i v e  l i t e r a t u r z  i n d i c a t e  t h e  e x i s t e n c e  of 
a p u s h  b u t t o n  s w i t c h  c o n t r o l l i n q  a n  i n v e r t e r  o u t p u t  
c i r c u i t  b r e a k e r  as  r e q u i r e d  by t h e  s p e c i f i c a t i o n s .  

4 .  Lamp t e s t / r e se t  p u s h  b u t t o n  

F i n a l l y ,  w e  a g r e e  w i t h  t h e  p ro tes te r  t h a t  i t s  d a t a  
i n d i c a t e s  t h e  e x i s t e n c e  o f  a I m p  t e s t / r e se t  push  
b u t t o n . 6  The module control p a n e l  d r a w i n g  shows a l a r g e  
block l a b e l e d  " C o n t r o l . "  The o n l y  i t e m  c o n t a i n e d  w i t h i n  
t h e  b lock  is a d a r k  c i r c l e  l a b e l e d  "Lamp Test/Reset." 
Emerson's l i t e r a t u r e  e x p l a i n s  a t  2aragraph 4 . 8 . 2 . 3  of t h e  
"Equipment  D e s c r i p t i o n "  s e c t i o n  t h a t  t h e  PC41 alarm i n d i c a -  
tors c a n  be rese t  or tested by t h e  "Lamp T e s t / R e s e t  b u t -  
t o n , "  Also, t h e  PCX " T e s t  Procedures"  s e c t i o n  on s h e e t  4 
a t  p a r a g r a p h  1.4.1*1 p r o v i d e s  for  t e s t i n g  a lamp t e s t /  
r e s e t  p u s h b u t t o n  s w i t c h .  We c o n c l u d e  t h a t ,  r e a d  a s  a 
whole ,  Emerson ' s  d e s c r i p t i v e  l i t e r a t u r e  i n d i c a t e s  t h a t  
e a c h  PCM is  e q u i p p e d  w i t h  a lamp t e s t / r e se t  push  b u t t o n ,  
as  r e q u i r e d  by t h e  s o l i c i t a t i o n .  

IV. CONCLUSION --- 
Al though  t h e  p ro tes te r  i s  correct  w i t h  respect to  

c e r t a i n  aspects of i t s  p r o t e s t ,  w e  f i n d  t h a t  t h e  agency  

6Emerson ' s  l i t e r a t u r e  descr ibes  a lamp tes t / reset  push  
b u t t o n  which o n l y  t e s t s  t h e  a i d L i i i  lainps. I t  is  n o t  c lear  
from t h e  s o l i c i t a t i o n  s p e c i f i c a t i o n  e x a c t l y  which lamps 
a re  t o  be t e s t e d  by t h i . s  b u t t o n .  S i n c e  the ayency  h a s  n o t  
a r g u e d  t h a t  Emerson's t e s t  b u t t o n  d o e s  n o t  f u n c t i o n  w i t h  
respect to  a l l  tht? r e q u i r e d  lamps, w e  assume t h a t  o n l y  t h e  
alarm lainps need  be t e s t e d .  
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properly rejected i t s .  bid as nonresponsive because of 
ambiguous or inadequate descriptive literature. Thus, 
since both bids submitted in response to solicitation 0085 
were nonresponsive, the agency acted properly in canceling 
the solicitation, and we see no merit to the protester's 
contention that the agency was cocducting an auction. 

k ? e  deny the protest. 

Comptroller iLbeXera1 
of t h e  United States 
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