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1. F a i l u r e  of a s o l i c i t a t i o n  t o  s p e c i f y  or 
a d e q u a t e l y  d e s c r i b e  a l l  r e q u i r e d  f e a t u r e s  
o f  a b r a n d  name p r o d u c t  i n  a b rand  name or 
e q u a l  s o l i c i t a t i o n ,  r e s u l t i n g  i n  b i d s  which  
unknown to t h e  b i d d e r s ,  were n o t  acceptable 
to t h e  a g e n c y ,  p r o v i d e s  a c o g e n t  and com- 
p e l l i n g  r e a s o n  t o  c a n c e l  t h e  s o l i c i t a t i o n  
a f t e r  o p e n i n g .  

2. A claim f o r  t h e  costs a s s o c i a t e d  w i t h  t h e  
p r e p a r a t i o n  of b i d s  o r  proposals w i l l  b e  
d e n i e d ' w h e r e  t h e  u n d e r l y i n g  b i d  protest  
l a c k s  merit .  

Ja r re t t  S. B l a n k e n s h i p  Co.  p r o t e s t s  t h e  c a n c e l l a t i o n  
of i n v i t a t i o n  f o r  b i d s  ( I F B )  No. DABT57-83-B-0038 i s s u e 6  
by t h e  D e p a r t n e n t  of t h e  Army f o r  t h e  p r o c u r e m e n t  of t w o  
a i r  c o n d i t i o n i n g  u n i t s  t o  be  d e l i v e r e d  t o  Fort  E u s t i s ,  
V i r g i n i a .  T h e  c o n t r a c t i n g  o f f i c e r  c a n c e l e d  t h e  I F B  on 
t h e  g r o u n d s  t h a t  i t  f a i l e d  to  a d e q u a t e l y  s t a t e  t h e  govern-  
m e n t ' s  minimum r e q u i r e m e n t s  and  was ambiguous.  We deny ~ 

t h e  protest .  

Al though  t h e  s o l i c i t a t i o n  a s  o r i g i n a l l y  i s s u e d  
i n c l u d e d  a b r a n d  name or  e q u a l  c l a u s e  and a r e q u i r e m e n t  
for s u b m i s s i o n  of d e s c r i p t i v e  l i t e r a tu re ,  t h e  IF8 d i d  n o t  
s p e c i f y  a b r a n d  name p r o d u c t ,  b u t  i n s t e a d  m e r e l y  d e s c r i b e d  
t h e  t w o  a i r  c o n d i t i o n i n g  u n i t s  s o u g h t  t o  be p r o c u r e d  a s  
one 60-ton l i q u i d  c h i l l e r  and one SO-ton l i q u i d  c h i l l e r ,  
b o t h  t o  i n c l u d e  a 5-year  compresso r  w a r r a n t y ,  a f a c t o r y  
s t a r t - u p  and f i r s t  year labor  w a r r a n t y ,  a s p e c i f i e d  vapor  
p r o o f  f low c o n t r o l  s w i t c h ,  and s p e c i f i e d  r e l a y s .  The  I F B  
was s u b s e q u e n t l y  amended t o  add t h e  r e q u i r e m e n t  t h a t  t h e  
60-ton c a p a c i t y  a i r  c o n d i t i o n i n g  u n i t  be a T r a n e  model 
N o .  CGAB-C60i-AAOIFK cr equal  u n i t  and t h e  SO-ton c a p a c i t y  
a i r  c o n d i t i o n i n g  u n i t  be a T r a n e  model N o .  CGAB-C501- 
AAOlFK o r  equal u n i t .  However, t h e  A m y  f a i l e d  t o  f u r t h e r  
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s p e c i f y  t h o s e  s a l i e n t  c h a r a c t e r i s t i c s  o f  t h e  brand name 
p r o d u c t s  deemed e s s e n t i a l  to  s a t i s f y  t h e  needs  of t h e  
government. 

f o u r  b i d s ,  t w o  o f  which l a c k e d  d e s c r i p t i v e  l i t e r a tu re .  O f  
t h e  r ema in ing  t w o  b i d s ,  B l a n k e n s h i p ' s  b i d  o f  $35,032 f o r  
s u p p l y i n g  one Carrier model N o .  30GB070 u n i t  i n  r e sponse  
to t h e  r e q u i r e m e n t  f o r  a 60-ton u n i t  and one Carrier model 
N o .  30GB045 u n i t  i n  r e s p o n s e  t o  t h e  r e q u i r e m e n t  f o r  a 
50-ton u n i t  was t h e  a p p a r e n t  l o w  b i d ,  w h i l e  a b i d  submit-  
t e d  by t h e  Trane  Company o f f e r e d  t h e  brand name u n i t s  f o r  
$40,449. 

I n  t h e  subsequen t  t e c h n i c a l  e v a l u a t i o n  o f  t h e  b i d s ,  
t h e  Army de te rmined  t h a t  t h e  Carrier model N o .  30GB070 
o f f e r e d  by B lankensh ip  i n  f a c t  " f a r  exceeded"  t h e  adver-  
t i s e d  r e q u i r e m e n t s  and t h a t  i ts  i n s t a l l a t i o n  would r e q u i r e  
a comple te  r e w i r i n g  from t h e  main t r a n s f o r m e r  t o  t h e  new 
u n i t s  a t  a n  e s t i m a t e d  cost of $1,579 f o r  materials and 
labor. F u r t h e r ,  B lankensh ip  a l l e g e d  t o  t h e  Army t h a t  
under  c e r t a i n  t e m p e r a t u r e  c o n d i t i o n s  t h e  brand name Trane 
u n i t s  c o u l d  n o t  meet t h e  a d v e r t i s e d  r e q u i r e m e n t s  f o r  60- 
and SO-ton c a p a c i t i e s .  B lankensh ip  contended t h a t  a 
condense r  e n t e r i n g  a i r  t e m p e r a t u r e  o f  95OF and a l e a v i n g  
c h i l l e d  water t e m p e r a t u r e  o f  4S°F would y i e l d  a capaci- ty  
of 55.3 t o n s  f o r  t h e  Trane  model N o .  CGAB-C601-AAOlF u n i t ,  
as compared w i t h  69 t o n s  f o r  t h e  Carrier model N o .  30GB070 
u n i t  and t h e  a d v e r t i s e d  r e q u i r e m e n t  of  a 60-ton c a p a c i t y .  

would y i e l d  a c a p a c i t y  of 4 6 . 2  t o n s  f o r  t h e  T r a n e  model 
No .  CGAB-CSOlAAOlFK u n i t  a s  compared w i t h  45.1 t o n s  f o r  
t h e  Carrier model N o .  30GB045 u n i t  and t h e  a d v e r t i s e d  
r e q u i r e m e n t  o f  a 50-ton c a p a c i t y .  

I n , r e s p o n s e  to  t h e  s o l i c i t a t i o n ,  t h e  Army r e c e i v e d  

B lankensh ip  a l so  i n d i c a t e d  t h a t  t h e  same t e m p e r a t u r e s  
- a  

The c o n t r a c t i n g  o f f i c e r  s u b s e q u e n t l y  de t e rmined  t h a t  
t h e  s p e c i f i c a t i o n s  were ambiguous and f a i l e d  t o  s t a t e  t h e  
government ' s  minimum needs  and t h e r e f o r e  c a n c e l e d  t h e  I F B  
i n  o r d e r  t o  reso l ic i t  w i t h  new s p e c i f i c a t i o n s .  Blanken- 
s h i p  the reupon  p r o t e s t e d  t o  our O f f i c e .  

The Army i n i t i a l l y  c o n t e n d s  t h a t  B l a n k e n s h i p ' s  b id  
w a s  " n o n r e s p o n s i v e "  t o  t h e  s o l i c i t a t i o n  and B lankensh ip  
would be i n e l i g i b l e  f o r  award even i f  i t s  p r o t e s t  was 
s u s t a i n e d  and t h e  s o l i c i t a t i o n  r e i n s t a t e d .  T h e r e f o r e ,  t h e  
Army a r g u e s ,  B lankensh ip  is  n o t  a n  i n t e r e s t e d  p a r t y  under  
o u r  Bid Protest  P r o c e d u r e s ,  4 C.F.R. P a r t  2 1  (19831,  and 

. 
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we should not consider the mer'its of its protest. 
E. J, Nachtwey, B-209562, January 31, 3983, 83-1 CPD 104; 
4 C.F.R. $3 21.1(a). However, the Army fails to specify in 
what respects Blankenship's bid was nonresponsive to the 
solicitation and none is apparent from the record. 
Accordingly, we will consider the merits of Blankenship's 
pro tes to 

- See 

The Army argues that the specifications were inade- 
quate and ambiguous because they failed to state those 
salient characteristics of the brand name Trane units 
which were essential to meet the minimum needs of the 
Government and failed to indicate the standard by which 
the Army intended to base capacity determinations. The 
Army contends that these defects provided a cogent and 
compelling reason to cancel the IFB. 

after bid opening requires a cogent and compelling 
reason, the use 'of inadequate specifications generally 
provides such a reason. 
Gardner-Neotec Division, B-208193, January 18, 1983, 83-1 
CPD 61. In particular, we have previously held that: 

Although cancellation of an advertised solicitation 

- See Pacific Scientific Company, 

"Bidders offering 'equal' products should 
not have to guess at the essential quali- 
ties of the brand name item. Under the 
regulations they are entitled to be advised 
in the solicitation of the particular fea- 
tures or characteristics of the referenced 
item which they are required to meet. An 
invitation which fails to list all the 
characteristics deemed essential, or lists 
characteristics which are not essential, 
is defective." 8-157857, January 26, 
1966. 

- See Air Plastics, Inc., 59 Comp. Gen. 678 (1980), 80-2 CPD 
141; 48 Comp. Gen. 441, 444 (1968); Defense Acquisition . 
Regulation $3 1-1206.2(b)(1976 ed.). 

The air conditioning units to be procured under IFB . 
-0038 were replacement units, and were to be compatible 
with wiring existing at the site. The Army failed to 
advise bidders in the solicitation that any unit offered 
must be compatible with the existing wiring, as a result 
of which three of the four bidders offered a unit which 
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would require r e w i r i n g  i n  o r d e r  to  accommodate t h a t  u n i t ' s  
g r e a t e r  power consumption. I t  is also clear  from t h e  
record t h a t  t h e  Army is n o t  p r e p a r e d  t o  g o  th rough  a 
r e w i r i n g  e f f o r t ,  and a l l  t h a t  may e n t a i l .  I n  a d d i t i o n ,  
B l a n k e n s h i p ' s  co r re spondence  w i t h  For t  E u s t i s  demonst ra ted  
t h a t  t h e  IFB's d e s c r i p t i o n  of t h e  equipment  as  "50-ton" 
and "60-ton" u n i t s ,  w i t h o u t  s u p p l y i n g  t h e  c r i t e r i a  by 
which t h a t  c a p a c i t y  w a s  de t e rmined ,  created f u r t h e r  
u n c e r t a i n t y  as t o  what would be a c c e p t a b l e  as  an  "equal" 
t o  t h e  brand-name p r o d u c t s .  Under these c i r c u m s t a n c e s ,  w e  
t h i n k  t h e  s p e c i f i c a t i o n s  were indeed  i n a d e q u a t e  and  pro- 
v ided  a compe l l ing  r e a s o n  for  c a n c e l i n g  t h e  s o l i c i t a t i o n .  

B l a n k e n s h i p  h a s  requested reimbursement  f o r  i t s e l f  
of $10,000 i n  " p r o f i t ,  labor  and war ran ty  contracts" and 
$3,000 f o r  M i n g l e d o r f f ,  Inc .  Blankenship  does n o t  e x p l a i n  
M i n g l e d o r f f ' s  r e l a t i o n s h i p  t o  t h e  c o n t r a c t  or why it  
shou ld  r e c e i v e  $3,000, b u t  w e  assume t h a t  f i r m  is  a sub- 
c o n t r a c t o r .  W e  need n o t  a d d r e s s  t h e  q u e s t i o n  of whe the r  
t h e s e  t y p e s  of costs  a re  r e c o v e r a b l e  s ince  claims for t h e  
costs associated w i t h  t h e  p r e p a r a t i o n  of b i d s  or p r o p o s a l s  
w i l l  be d e n i e d  where w e  f i n d  no merit  to  t h e  u n d e r l y i n g  
protest  
June  6 ,  
D i v i s i o n  
B-210 0 18 

See H o l m e s  & Narver  S e r v i c e s ,  I n c , ,  B-208652, 
1 9 8 3 ,  83-1 C P D  605; A r m c o ,  I n c ,  S t a i n l e s s  Steel 
; and D.K.F. F a b r i c a t i o n ,  I n c . ,  B-210018, 
*2, May 23, 1983, 83-1 CPD 553. 

See 
1983,  
; and 
*2, M 

H o l m e s  & Narver  S e r v i c e s ,  
' 83-1 C P D  605; A r m c o ,  I n c ,  

D.K.F. F a b r i c a t i o n ,  I n c . ,  
a y  23, 1983, 83-1 CPD 553. 

I n c , ,  B-208652, 
S t a i n l e s s  Steel 
B-210018, 

The p r o t e s t  is den ied .  

of t h e  U n i t e d  States  I 
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