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MATTER O F :  Sara B. Harris - Real Es ta te  Expenses  - 
E x t e n s i o n  o f  Time L i m i t a t i o n  

DIGEST: 
The F e d e r a l  T r a v e l  R e g u l a t i o n s  ( F T R )  were 
amended i n  1982 t o  allow a g e n c i e s  to  
e x t e n d  t h e  2-year  period to complete resi-  
d e n c e  t r a n s a c t i o n s ,  p r o v i d e d  t h e  t r a n s -  
f e r r e d  employee  r e q u e s t s  a n  e x t e n s i o n  
w i t h i n  30 c a l e n d a r  d a y s  a f t e r  t h e  e x p i r a -  
t i o n  of t h e  2 -yea r  p e r i o d ,  u n l e s s  t h e  
30-day period is  s p e c i f i c a l l y  e x t e n d e d  by 
t h e  agency .  W e  c o n c l u d e  t h e  amendment 
a u t h o r i z e s  a g e n c i e s  t o  e x t e n d  t h e  30-day 
p e r i o d  f o r  r e q u e s t s  o n  a n  i n d i v i d u a l  
basis .  Hence,  t h e  Depart inent  of H e a l t h  
and  Human S e r v i c e s  may e x t e n d  t h e  30-day 
p e r i o d  f o r  a n  employee who w a s  n o t  
i n fo rmed  of t h e  FTR amendment o r  of t h e  
new time l i m i t  o n  r e q u e s t i n g  a n  e x t e n s i o n .  

The i s s u e  p r e s e n t e d  is  w h e t h e r  a t r a n s f e r r e d  employee  
may b e  g r a n t e d  a n  e x c e p t i o n  to  t h e  new time l i m i t a t i o n  i n  
t h e  October 1982 anendments  to t h e  F e d e r a l  T r a v e l  Regula-  
t i o n s  for r e q u e s t i n g  a n  e x t e n s i o n  of time t o  s e l l  a house .  

F o r  t h e  r e a s o n s  s t a t e d  below, w e  i n t e r p r e t  t h e  Federal  
T r a v e l  R e g u l a t i o n s  to  mean t h a t  a g e n c i e s  may g r a n t  excep-  
t i o n s  o n  a n  i n d i v i d u a l  case bas i s .  A c c o r d i n g l y ,  t h e  Depart- 
ment o f  H e a l t h  and Human S e r v i c e s  may e x t e n d  t h e  time l i m i t  
f o r  a n  employee  who was n o t  i n fo rmed  of t h e  amendment or of 
t h e  t i m e  l i m i t  o n  requests .  

T h i s  d e c i s i o n  is i n  r e s p o n s e  t o  a request  by 
M r .  Vaughn L. Roundy, Director, D i v i s i o n  o f  Accoun t ing ,  
F i s c a l  and a u d g e t  S e r v i c e s ,  Depa r tmen t  o f  H e a l t h  and Human 
S e r v i c e s  ( H H S ) ,  Denver ,  C o l o r a d o ,  a s  t o  w h e t h e r  M s .  Sara B. 
Harris may be r e i m b u r s e d  real e s t a t e  e x p e n s e s  i n c i d e n t  to  a 
pe rmanen t  change  of s t a t i o n .  Ns. Harris ,  a n  err.ployee of t h e  
Social  S e c u r i t y  A d m i n i s t r a t i o n ,  Depa r tmen t  of H e a l t h  and  
Human S e r v i c e s ,  i n  San  Jose,  C a l i f o r n i a ,  r e c e i v e d  pe rmanen t  
change  o f  s t a t i o n  orders ,  and s u b s e q u e n t l y  reported t o  h e r  
new d u t y  s t a t i o n  i n  Denver ,  Colorado, o n  F e b r u a r y  9 ,  1981. 
On J a n u a r y  6, 1982, Ms. Harris r e q u e s t e d  and was g r a n t e d  a 
1-year  e x t e n s i o n  t o  F e b r u a r y  9 ,  1983,  to  complete t h e  s a l e  
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of h e r  r e s i d e n c e  i n  San  Jose,  wh ich  remained  u n s o l d  d u e  to  a 
d e p r e s s e d  h o u s i n g  m a r k e t .  On May 5 ,  1983,  Ms. Harris 
i n q u i r e d  as t o  w h e t h e r  e x p e n s e s  i n c u r r e d  i n  t h e  s a l e  of h e r  
old r e s i d e n c e ,  which  was s c h e d u l e d  t o  t a k e  place a t  t h a t  
t i m e ,  c o u l d  s t i l l  b e  a l l o w e d .  

The D e p a r t m e n t  of H e a l t h  and  Human S e r v i c e s  a d v i s e d  
Ms. Harris t h a t  t h e r e  was no  a u t h o r i t y  to  r e i m b u r s e  h e r  
sa les  e x p e n s e s  b e c a u s e  s h e  had  f a i l e d  to  t i m e l y  r e q u e s t  a 
f u r t h e r  e x t e n s i o n  of time beyond February  9,  1983.  A t  
Ms. Harris' r e q u e s t ,  t h e  R e g i o n a l  O f f i c e  t h e n  r e q u e s t e d  a 
d e c i s i o n  f rom o u r  O f f i c e  o n  w h e t h e r  a n  e x t e n s i o n  of t i m e  
c o u l d  be g r a n t e d .  

A l i t t l e  background  is n e c e s s a r y  to  u n d e r s t a n d  t h e  
i s s u e s  i n v o l v e d  i n  t h i s  r e q u e s t .  The r e i m b u r s e m e n t  o f  
F e d e r a l  employees  f o r  c e r t a i n  e x p e n s e s  i n c u r r e d  i n  connec-  
t i o n  w i t h  t h e  r e s i d e n c e  t r a n s a c t i o n s  i n c i d e n t  t o  a t r a n s f e r  
of d u t y  s t a t i o n  is  g o v e r n e d  by 5 U.S.C. S 5724a  ( 1 9 7 6 )  and  
r e g u l a t i o n s  i s s u e d  p u r s u a n t  thereto by t h e  G e n e r a l  S e r v i c e s  
A d m i n i s t r a t i o n  ( G S A ) .  A t  t h e  time of Ms, Harr i s '  t r a n s f e r ,  
t h e  appl icable  r e g u l a t i o n s  g o v e r n i n g  t h e  t i m e  l i m i t a t i o n  o n  
t h e  s a l e  of a r e s i d e n c e  were c o n t a i n e d  i n  p a r a g r a p h  2-6. le  
of t h e  F e d e r a l  T r a v e l  R e g u l a t i o n s ,  FPMR 101-7 (May 1973)  
(FTR).  I t  r e q u i r e d  t h a t  t h e  s e t t l e m e n t  o n  a h o u s e  sa le  or 
p u r c h a s e  be h e l d  w i t h i n  1 y e a r  a f t e r  t h e  t r a n s f e r ,  b u t  
a l l o w e d  t h e  a g e n c y ,  upon t h e  e m p l o y e e ' s  w r i t t e n  r e q u e s t ,  t o  
e x t e n d  t h e  p e r i o d  f o r  a n  a d d i t i o n a l  y e a r .  

T h i s  r e g u l a t i o n  was i n  e f f e c t  a t  t h e  t i m e  of 
Ms. Harris '  f i r s t  r e q u e s t  f o r  a n  e x t e n s i o n  w h i c h  was made 
and  g r a n t e d  o n  J a n u a r y  6 ,  1982.  We n o t e  t h a t ,  h a d  a change  
n o t  been  made t o  t h i s  r e g u l a t i o n ,  t h e  l a s t  p o s s i b l e  d a t e  o n  
which  Ms. Harris  c o u l d  have  s o l d  h e r  r e s i d e n c e  and  r e c e i v e d  
r e imbursemen t  would have  b e e n  F e b r u a r y  9 ,  1983,  b e c a u s e  t h e  
a d d i t i o n a l  p e r i o d  of t i m e  a f t e r  t h e  i n i t i a l  1-year p e r i o d  
c o u l d  n o t  have  b e e n  e x t e n d e d  beyond 1 y e a r .  W i l l i a m  R. 
Walbe rq ,  58 Comp. Gen. 539 ( 1 9 7 9 ) .  

P a r a g r a p h  2-6 . le  o f  t h e  FTR, however ,  was s u b s e q u e n t l y  
amended by G S A  B u l l e t i n  FPMR A-40, Supp lemen t  4, 4 7  Fed. 
Reg. 44 ,565 ,  October 8,  1982,  to  p r o v i d e  a n  a u t o m a t i c  2-year  
t i m e  p e r i o d  f o r  r e s i d e n t i a l  t r a n s a c t i o n s  w i t h  a n o t h e r  year 
a l l o w e d  u n d e r  c e r t a i n  c o n d i t i o n s .  The p a r a g r a p h  p r o v i d e s ,  
i n  p e r t i n e n t  p a r t :  

- 2 -  



1 
! 

j 

i 
i 
8 

t 

t 

i 

! 

i 
! 
I 

i 
i 

! 

i 
i 

, 
I 

I' 

! 

i 
I 
I ! 

i 
1 
t 

* 
i, 

! n 

The 

" ( 2 )  E x t e n s i o n  of t i m e  l i m i t a t i o n .  

" ( a )  Upon a n  e m p l o y e e ' s  w r i t t e n  
r e q u e s t ,  t h e  2-year  t i m e  l i m i t a t i o n  f o r  
c o m p l e t i o n  of t h e  sa le  and  p u r c h a s e  or lease 
t e r m i n a t i o n  t r a n s a c t i o n s  may b e  e x t e n d e d  by 
t h e  h e a d  o f  t h e  a g e n c y  o r  h i s / h e r  d e s i g n e e  f o r  
a n  a d d i t i o n a l  p e r i o d  of t i m e  n o t  t o  e x c e e d  1 
year . 

" ( b )  The employee's w r i t t e n  r e q u e s t  
s h o u l d  be s u b m i t t e d  t o  t h e  a p p r o p r i a t e  a g e n c y  
o f f i c i a l ( s )  as s o o n  as t h e  employee  becomes 
aware of t h e  need  for a n  e x t e n s i o n  b u t  b e f o r e  
e x p i r a t i o n  o f  t h e  2-year  l i m i t a t i o n ;  however ,  
i n - n o  case s h a l l  t h e  r e q u e s t  be s u b m i t t e d  
l a t e r  t h a n  30 c a l e n d a r  d a y s  a f t e r  t h e  e x p i r a -  
t i o n  d a t e  u n l e s s  t h i s  30-day p e r i o d  is speci- 
f i c a l l y  e x t e n d e d  by t h e  agency .  

" (c )  A p p r o v a l  o f  t h i s  a d d i t i o n a l  
p e r i o d  of t i m e  s h a l l  b e  b a s e d  o n  a d e t e r m i n a -  
t i o n  t h a t  e x t e n u a t i n g  c i r c u m s t a n c e s ,  accept- 
able t o  t h e  a g e n c y  c o n c e r n e d ,  h a v e  p r e v e n t e d  
t h e  employee f rom c o m p l e t i n g  t h e  s a l e  and  
p u r c h a s e  or lease t e r m i n a t i o n  t r a n s a c t i o n s  i n  
t h e  i n i t i a l  t i m e  f r a m e  and  t h a t  t h e  residence 
t r a n s a c t i o n s  a re  r e a s o n a b l y  r e l a t e d  t o  t h e  
t r a n s f e r  o f  o f f i c i a l  s t a t i o n . "  ( E m p h a s i s  
added  . ) 
HHS t r a v e l  Manual C h a p t e r  6-50-00 E2 e x a c t l y  mirrors t h e  

FTR, e x c e p t  t h a t  HHS e l e c t e d  n o t  t o  s p e c i f i c a l l y  p r o v i d e  for  
a n  e x t e n s i o n  t o  t h e  30-day period. Thus ,  it e l i m i n a t e d  t h e  
p h r a s e :  " u n l e s s  t h i s  30-day period is s p e c i f i c a l l y  e x t e n d e d  
by  t h e  agency. '  

The 1982 r e v i s i o n  t o  t h e  FTR w a s  made a p p l i c a b l e  t o  
employees  whose 2-year  p e r i o d  had  n o t  e x p i r e d  pr ior  to  t h e  
i s s u a n c e  d a t e ,  Augus t  23 ,  1982. Thus ,  i t  is appl icable  to. 
Ms. Harris b e c a u s e  h e r  2 -yea r  e n t i t l e m e n t  p e r i o d  ended  
F e b r u a r y  9 ,  1983. See FTR p a r a g r a p h  2 - 6 . 1 e ( 3 ) .  Thus  a 
t h i r d  y e a r ,  u n t i l  F e b r u a r y  9 ,  1984,  became a v a i l a b l e  to 
Ms. Harris  i n  which  to  s e l l  h e r  h o u s e ,  p r o v i d e d  s h e  made a 
t imely  r e q u e s t  f o r  a n  e x t e n s i o n  beyond 2 y e a r s .  However, 
t h e  D e p a r t m e n t  o f  H e a l t h  and  Human S e r v i c e s  d e c i d e d  t h a t ,  
s i n c e  s h e  had  n o t  r e q u e s t e d  a n  e x t e n s i o n  by  March 1 1 ,  1983 
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( 3 0  days after expiration of the 2-year period), the time 
could not be extended. In so deciding, the Departmental 
officials indicated that under the HHS Travel Manual no 
exceptions could be made to the 30-day time limit on 
requests for extensions. 

Ms. Harris maintains that an exception should be made 
in her case because she had no knowledge of the change in 
the regulations allowing a third year or of the new time 
limit on requests for extensions. In that regard, she 
states that she was not aware of a memorandum dated 
October 25, 1982,  on the FTR changes, which was sent by the 
HHS regional office to managers and division heads. 

We think the Department of Health and Human Services 
had an obligation to inform recently transferred employees, 
such as Ms. Harris, of the 1982 changes made in the Federal 
Travel Regulations concerning relocation expenses. Aside 
from the memorandum mentioned above, there appears to have 
been no effort to notify those employees of the changes. 
Moreover, we note that the October 25, 1982, memorandum, in 
explaining the additional 1-year period for residence trans- 
actions, did not mention any time limit for filing requests 
for the additional period. 

Aside from the lack of notice, we have a fundamental 
problem with the Department's position in this case. The 
Federal Travel Regulations are issued by the General 
Services Administration and are intended to provide a 
uniform interpretation and application of the Federal travel 
laws throughout the Government. Even though the several 
departments and agencies have limited authority to further 
regulate where the FTR does not cover a specific agency sit- 
uation, the basic watchword is uniformity. 

In implementing the statutory authority to reimburse 
real estate expenses incurred by transferred employees, the 
General Services Administration determined that a third year 
should be allowed for employees to complete residential 
sales or purchases. The additional 1-year period is not 
automatic but is to be based on the agency's determination 
that extenuating circumstances prevented an earlier comple- 
tion of the transaction and that the transaction is reasona- 

' bly related to the transfer. We believe that the additional 
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t i m e  s h o u l d  be l i b e r a l l y  al1owe.d t o  t r a n s f e r r e d  employees  i n  
view of t h e  d e p r e s s e d  h o u s i n g  m a r k e t  i n  r e c e n t  years  and  i n  
o r d e r  to  car ry  o u t  t h e  c o n g r e s s i o n a l  i n t e n t  to  r e i m b u r s e  
employees  f o r  t h e  e x p e n s e s  of s e l l i n g  and  buy ing  r e s i d e n c e s  
i n c i d e n t  to  t r a n s f e r  . 

I n  f u r t h e r  p r o v i d i n g  t h a t  t h e  r e q u e s t  for a d d i t i o n a l  
time s h o u l d  be made as  s o o n  as  t h e  employee  becomes aware of 
t h e  need  f o r  a n  e x t e n s i o n ,  b u t  n o t  l a t e r  t h a n  30 d a y s  a f t e r  
t h e  e x p i r a t i o n  of t h e  i n i t i a l  2 -yea r  per iod,  t h e  FTR amend- 
ment  a lso permi ts  a g e n c i e s  t o  s p e c i f i c a l l y  e x t e n d  t h e  30-day 
p e r i o d  . 

We u n d e r s t a n d  t h a t  t h e  D e p a r t m e n t  o f  H e a l t h  and  Human 
S e r v i c e s  i n t e r p r e t e d  the 1982 amendment to  FTR p a r a g r a p h  
2 - 6 . l e ( 2 ) ( b )  t o  mean t h a t  t h e  30-day l i m i t  o n  r e q u e s t s  would 
apply to a l l  e m p l o y e e s ,  u n l e s s  t h e  D e p a r t n e n t  by r e g u l a t i o n  
p r o v i d e d  for a l o n g e r  p e r i o d  o n  a b l a n k e t  bas i s .  

W e  b e l i e v e  t h a t  t h e  G e n e r a l  S e r v i c e s  A d m i n i s t r a t i o n ,  
i n  l i m i t i n g  t h e  time t o  s u b m i t  r e q u e s t s  f o r  e x t e n s i o n s ,  
i n t e n d e d  t o  set  o u t  a u n i f o r m  30-day r u l e  f o r  a l l  a g e n c i e s ,  
b u t  a lso i n t e n d e d  t o  allow each a g e n c y  t o  make e x c e p t i o n s  to  
t h a t  r u l e  i n  i n d i v i d u a l  cases where t h e  c i r c u m s t a n c e s  would 
j u s t i f y  s u c h  a c t i o n .  T h e r e f o r e ,  w e  do n o t  t h i n k  Ms. Harris 
s h o u l d  be d e n i e d  t h e  b e n e f i t  of i n d i v i d u a l  c o n s i d e r a t i o n  of 
h e r  r e q u e s t  f o r  a n  e x t e n s i o n  of time o n  t h e  bas i s  of t h e  
D e p a r t m e n t ' s  m i s i n t e r p r e t a t i o n  of t h e  FTR admendment which  
p r e c l u d e d  e x t e n s i o n  i n  i n d i v i d u a l  cases. 

I n  t h e s e  c i r c u m s t a n c e s ,  w e  see no  o b j e c t i o n  to  t h e  
D e p a r t m e n t ' s  g r a n t i n g  M s .  Harris a n  e x c e p t i o n  t o  t h e  30-day 
t i m e  l i m i t  and  c o n s i d e r i n g  h e r  r e q u e s t  f o r  a n  a d d i t i o n a l  
y e a r  i n  which  t o  complete t h e  s a l e  o f  h e r  house .  

i 

, 
Comptrolle? Gekeral 
of t h e  U n i t e d  S t a t e s  
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