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THE COMPTROLLER QENERAL Dlq9 
DECISION O P  T H E  U N I T E D  STATEa 

W A S H I N G T O N ,  D . C .  2 0 5 5 4 8  

FILE: B-210757 DATE: September 19, 1983 ' 

MATTER OF: Kings Point Mfg. Comr Inc. 

DIGEST: 

Where a solicitation does not contain 
adequate specifications for contract 
performancer cancellation and readver- 
tisement of the solicitation with 
revised specifications is appropriate. 
The negotiation of the material changes 
to the specifications with the low bid- 
derr as advocated by protester, would be 
prejudicial to other bidders and improper. 

Kings Point Mfg. Comr Inc. protests the proposed 
cancellation of Defense General Supply Center (DGSC) 
invitation for bids (IFB) No. DLA 400-82-B-6854. The 
agency canceled the IFB after determining that the 
specifications were deficient. Kings Point, the low 
bidder, contends that it should receive the award and 
be permitted to incorporate specification changes in 
the contract. We deny the protest. 

type harnesses which are used as safety equipment in 
hazardous working situations where a fall might result 
in serious injury or death. 
duct conformed to the solicitation's specifications. 
Shortly after bid opening, however, DGSC was notified 
by the Department of the Air Force that safety harnesses 
procured from Kings Point under a previous contract were 
considered unsafe, based on reports from personnel to 
whom the harnesses had been issued. 
that it had decided to remove from use all defective 
harnesses. 

The solicitation called for full body parachute- 

Kings Point's offered pro- 

The Air Force stated 
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T e c h n i c a l  p e r s o n n e l  a t  DGSC and t h e  Naval Sea S y s t e m s .  
Command (NAVSEA), t h e  d e s i g n a t e d  e n g i n e e r i n g  s u p p o r t  a c t i v -  
i t y  f o r  t h e  h a r n e s s e s ,  confirmed t h a t  t h e  h a r n e s s e s  were 
u n s u i t a b l e  f o r  t h e i r  i n t ended  use .  W h i l e  judged  u n s a f e ,  
however,  t h e  h a r n e s s e s  were found to  meet t h e  s p e c i f i c a -  
t i o n s  of t h e  p r e v i o u s  c o n t r a c t ,  as  w e l l  as t h e  p r e s e n t  
s o l i c i t a t i o n .  On t h e  b a s i s  of t h e s e  d e t e r m i n a t i o n s ,  t h e  
c o n t r a c t i n g  o f f i c e r  proposed t o  cancel t h e  I F B  and r eadve r -  
t i s e  w i t h  r e v i s e d  s p e c i f i c a t i o n s .  

Kings P o i n t  protests  t h a t  a c a n c e l l a t i o n  a f t e r  b i d  -_ 
open ing  would v i o l a t e  t h e  i n t e g r i t y  o f  t h e  b i d d i n g  p r o c e s s ,  
and t h a t  t h e  p r o p e r  c o u r s e  of  a c t i o n  would be t o  p e r m i t  
Kings  P o i n t  t o  modify i t s  p r o d u c t  and p r i c e  t o  m e e t  t h e  
n e c e s s a r y  s p e c i f i c a t i o n  changes.  W e  d i s a g r e e .  

An i n v i t a t i o n  f o r  b i d s  does  n o t  impart any o b l i g a t i o n  t o  
a c c e p t  any of  t h e  b i d s  r e c e i v e d .  
R a t h e r ,  a l l  b i d s  may be r e j e c t e d  where  it is de te rmined  t h a t  
t h e r e  i s  a compe l l ing  r e a s o n  t o  d o  so. - See Defense Acquis i -  
t i o n  R e g u l a t i o n  ( D A R )  § 2-404.1(a)  (1976 e d . ) .  C o n t r a c t i n g  
o f f i c e r s  have b road  d i s c r e t i o n  t o  d e t e r m i n e  whe the r  a com- 
p e l l i n g  r e a s o n  e x i s t s  f o r  c a n c e l i n g  a s o l i c i t a t i o n  and w e  
w i l l  s u s t a i n  a c o n t r a c t i n g  o f f i c e r ' s  d e c i s i o n  so l o n g  as it 
r e f l e c t s  a r e a s o n e d  judgment based  upon t h e  i n v e s t i g a t i o n  and 
e v a l u a t i o n  of t h e  e v i d e n c e  a v a i l a b l e  a t  t h e  t i m e  t h e  d e c i s i o n  

37 Comp. Gen. 760 (1958) .  

is made. Apex I n t e r n a t i o n a l  Management S e r v i c e s ,  I n c . ,  60 
Comp. Gen. 172, 178 (19811,  81-1 C P D  24. 

I n  t h i s  case, t e c h n i c a l  p e r s o n n e l  a t  DGSC and NAVSEA 
de te rmined  t h a t  t h e  h a r n e s s e s  s u p p l i e d  by t h e  p r o t e s t e r  
d i d  n o t  meet t h e  Government 's  minimum needs.  
r e p o r t s  showed t h a t  (1) t h e  h a r n e s s e s  are  d i f f i c u l t  t o  
a d j u s t  because  t h e  s t r a p s  a t  each b u c k l e  l o c a t i o n  m u s t  be 
doub le - l aced ;  ( 2 )  once  a d j u s t e d ,  t h e  h a r n e s s e s  are eas i1 .y  
loosened  a t  a l l  b u c k l e  l o c a t i o n s  because  o f  t h e  t y p e  o f  
buck le  webbing t h i n n e s s ;  ( 3 )  t h e  h a r n e s s  l e g  s t r a p s  are so 
s h o r t  t h a t  t h e y  are d i f f i c u l t  t o  secure and are s u s c e p t i b l e  
to  unbuckl ing  once  s e c u r e d ;  and ( 4 )  t h e  s h o u l d e r  s t r a p s  can  
f a l l  o f f  t h e  wearer's s h o u l d e r s  ( t h i s  d e f i c i e n c y ,  however, 
a l r e a d y  had been remedied by a r e v i s i o n  i n c l u d e d  i n  t h e  
c u r r e n t  s p e c i f i c a t i o n s ) .  

I n s p e c t i o n  
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Generally, the use of inadequate specifications pro- 
vides a sufficient basis to cancel an invitation. DAR 
S 2-404.1(b). Specifications are inadequate when they do 
not state the Government's actual needs, Kemp Industries, - Inc., B-192301, October 2, 1978, 78-2 CPD 248, and our 
Office will defer to the technical expertise of agency 
engineering personnel in defining the Government's needs, 
especially in cases involving safety equipment. - See Oshkosh 
Truck Corporation, B-198521, July 24, 1980, 80-2 CPD 161. 

It is unfortunate that the inadequacy in the specifica- 
tions here was not discovered before bid opening, in view of. 
the potential for adverse impact on the competitive bidding 
system when a solicitation is canceled after bid prices 
have been exposed. Nonetheless, we believe the reports of 
design deficiencies provided a reasonable basis for the con- 
tracting officer's decision. 

Kings Point argues that the proposed specification 
changes are minor and that DGSC should permit Kings Point 
to modify its product to comply with the new requirements 
rather than cancel the solicitation. The technical reports 
submitted by DGSC, however, recommend that the harness 
specifications be completely revised to include greater 
detail, as is used in parachute harness specifications. The 
suggested changes would affect the design, materials and 
hardware to be used, and we are persuaded from the evidence 
presented by both parties that the changes are substantial 
and will materially affect the manufacture and cost of the 
end item to be supplied. In the circumstances, it would be 
improper for a contracting officer to negotiate a change in 
the specification with the low bidder. W. M. Grace, Inc., 
B-202842, August 11, 1981, 81-2 CPD 121. 

The protest is denied. 

of the United States 
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