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Where o n l y  basis of protest  a g a i n s t  F-16 wing 
tank p r o c u r e m e n t  is t h a t  agency  i n  separate 
p r o c u r e m e n t  a c t i o n  i m p r o p e r l y  o b t a i n e d  F-16 
c e n t e r l i n e  t a n k s  n o n c o r n p e t i t i v e l y ,  p r o t e s t  
a g a i n s t  wing t a n k  p r o c u r e m e n t  is w i t h o u t  meri t  
as t h e r e  is no  l e g a l  c o n n e c t i o n  between t h e  pro- 
cu remen t s .  

P r o t e s t  t h a t  d e f e c t i v e  Commerce B u s i n e s s  
D a i l y  s y n o p s i s  o f  p roposed  sole-source award 
f o r  F-16 c e n t e r l i n e  f u e l  t a n k s  and a g e n c y ' s  
f a i l u r e  t o  s y n o p s i z e  a d d i t i o n a l  q u a n t i t i e s  
i n c l u d e d  l a t e r  m i s l e d  protester i n t o  b e l i e v i n g  
t h e  q u a n t i t i e s  were riot s u f f i c i e n t  to  w a r r a n t  
i ts 2 a r t i c i p a t i o n  i n  p r o c u r e m e n t  is d e n i e d .  
Protester s u f f e r e d  no p r e j u d i c e  because  lack  of 
d e s i g n  d a t a  would have  p r e v e n t e d  i t  from con- 
p e t i n g .  

Award of m t i l t i - y e a r  s o l e - s o u r c e  c o n t r a c t  f o r  
F-16 c e n t e r l i n e  f u e l  t a n k s  was not j u s t i f i e d  
where ,  b e c a u s e  data  package  c o u l d  be o b t a i n e d ,  
agency  had no b a s i s  f o r  c o n c l u d i n g  t h a t  com- 
p e t i t i o n  f o r  f u t u r e  r e q u i r e m e n t s  was f o r e -  
c l o s e d  * 

Lear S i e g l e r ,  I n c .  ( L S I )  p r o t e s t s  a n  A i r  FGrce  sole- 
s o u r c e ,  3 -year  award t o  t h e  Sa rgen t -F l : ? t cAer  Company 
(SFC) f o r  300 g a l l o n  I?-16 a i r c r a f t  c e n t e r l i n e  f u e l  t a n k s  
( c o n t r a c t  N o .  F42600-82-C-5911). A d d i t i o n a l l y ,  t h e  p ro t e s t  
c o n c e r n s  a c o n c u r r e n t  c o m p e t i t i v e  p rocuremen t  f o r  3 7 3  
g a l l o n  F-16 w i r g  tanks (request for proposals FD2600-81- ~ 
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LSI c o n t e n d s  t h e  A i r  Force i n a c c u r a t e l y  announced 
t h e  c e n t e r l i n e  t a n k  r e q u i r e m e n t  i n  t h e  Commerce Bus iness  
D a i l y  ( C B D ) ,  which caused  L S I  t o  b e l i e v e  t h a t  t h e  quan- 
t i t i e s  were too small  t o  w a r r a n t  compet ing a g a i n s t  SFC, 
t h e  p r e v i o u s  c o n t r a c t o r .  L S I  asser ts  t h a t  t h e  sole- 
source p u r c h a s e  from SFC was improper  because  c o m p e t i t i o n  
was possible. 

LSI is a n  o f f e r o r  i n  t h e  wing t a n k  procurement .  A s  
its b a s i s  f o r  p r o t e s t ,  L S I  s a y s  t h a t  t h e  A i r  Force's 
f a i lu re  t o  in fo rm it  o f  t h e  c o n c u r r e n t  sole-source 
procurement  o f  t h e  c e n t e r l i n e  t a n k s  p l a c e d  it a t  a 
c o m p e t i t i v e  d i s a d v a n t a g e  w i t h  r e s p e c t  t o  t h e  wing t a n k  
procurement  because SFC, w h i c h  alone knew of t h e  scope  of 
t h e  c e n t e r l i n e  t a n k  a c q u i s i t i o n ,  was a b l e  t o  take advan tage  
of p o t e n t i a l  cos t  s a v i n g s  by combining p r o d u c t i o n  of bo th  
t a n k s  

W e  s u s t a i n  t h e  p r o t e s t  i n  p a r t ,  and deny it i n  p a r t .  

W e  f i r s t  p o i n t  o u t  t h a t ,  a l t h o u g h  L S I  m a i n t a i n s  t h a t  
t h e r e  are s imi la r i t i es  between t h e  c e n t e r l i n e  and wing 
t a n k s  ( a  f a c t  which t h e  A i r  Force d i s p u t e s ) ,  t h e  procure-  
ments  are connec ted  o n l y  by t h e  c i r c u m s t a n c e  t h a t  b o t h  
were conducted  by t h e  same c o n t r a c t i n g  a c t i v i t y .  While 
t h e r e  may be some b e n e f i t  due t o  reduced  c o s t s  t o  a f i r m  
which is a b l e  t o  o b t a i n  more t h a n  one Government contract, 
or f o r  t h a t  matter commercial  a s  w e l l  a s  Government 
b u s i n e s s ,  w e  know o f  no  g rounds  on  which a p o t e n t i a l  d e f e c t  
i n  one of t w o  l e g a l l y  s e p a r a t e  p rocuremen t s  can be used as  
a b a s i s  o f  p r o t e s t  c o n c e r n i n g  t h e  second procurement .  
S i n c e  L S I  h a s  s t a t e d  no b a s i s  of p r o t e s t  a r i s i n g  from t h e  
A i r  Force's  conduc t  i n  c o n n e c t i o n  w i t h  t h e  wing t a n k  
procurement ,  t h a t  p o r t i o n  o f  t h e  p r o t e s t  is w i t h o u t  m e r i t .  

Concerning t h e  d i s p u t e d  sole-source award f o r  t h e  
c e n t e r l i n e  f u e l  t a n k s ,  t h e  r e c o r d  shows t h a t  t h e  A i r  Force 
announced i n  t h e  CBD on J a n u a r y  22, 1982 t h a t  it was 

~ i s s u i n g  an  RFP t o  SFC f o r  a m u l t i - y e a r  r e q u i r e m e n t  f o r  "540 
ea--Alternate Q t y  640  ea" 300 g a l l o n  F-16 c e n t e r l i n e  f u e l  
t anks .  The  A i r  Force a d v i s e s  t h a t ,  a l t h o u g h  n o t  c l e a r l y  
s t a t e d ,  540 t o  640 t a n k s  were r e q u i r e d  f o r  each  y e a r  o f  t h e  
3-year program. During n e g o t i a t i o n s  w i t h  SFC i n  J u l y  1982,  
a r e q u i r e m e n t  f o r  a d d i t i o n a l  t a n k s  arose and t h e  A i r  Force 
de te rmined  t h a t  under  Defense A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  
§ 1 - 1 0 0 3 . l ( c ) ( i v )  (1976 e d . )  i t  was j u s t i f i e d  i n  not, 
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s y n o p s i z i n g  t h e s e  a d d i t i o n a l  q u a n t i t i e s ,  The i n c r e a s e  
r e s u l t e d  i n  a minimum r e q u i r e m e n t  o f  3 ,852 t a n k s  and a 
maximum of 6,852,  i f  a l l  o p t i o n s  were e x e r c i s e d .  

LSI i n s i s t s  t h a t  it was m i s l e d  by t h e  i n a c c u r a t e  CBD 
s y n o p s i s  i n t o  b e l i e v i n g  t h a t  t h e  q u a n t i t y  o f  c e n t e r l i n e  
t a n k s  r e q u i r e d  w a s  n o t  enough f o r  it to  c o n s i d e r  com- 
p e t i n g .  L S I  a lso b e l i e v e s  t h a t  t h e  i n c r e a s e s  i n  t h e  Govern- 
m e n t ' s  r e q u i r e m e n t  s h o u l d  have been announced i n  t h e  CBD. 
I t  c o n t e n d s  t h a t  i t  b e l i e v e d  t h a t  t h e  o n l y  r e q u i r e m e n t  for 
t h e  c e n t e r l i n e  t a n k s  w a s  f o r  t h e  5 4 0  or 640 u n i t s  o r i g i n a l l y  
s y n o p s i z e d  and t h a t  i f  it had known t h a t  6 ,582  t a n k s  migh t  
be p u r c h a s e d ,  it would. have p u r s u e d  t h e  c e n t e r l i n e  t a n k  pro- 
cu remen t  b e c a u s e  a c o n t r a c t  of t h a t  magni tude  would have 
improved i ts  c o m p e t i t i v e  p o s i t i o n  w i t h  respect t o  t h e  con- 
c u r r e n t  wing t ank  procurement .  

T h i s  p o r t i o n  o f  LSI's protest  is  w i t h o u t  merit because  
t h e  record i n d i c a t e s  t h a t  L S I  c o u l d  n o t  have competed a t  t h e  
t i m e  t h e  r e q u i r e m e n t  was s o l i c i t e d  even  i f  it had known of 
t h e  t r u e  q u a n t i t y  of c e n t e r l i n e  t a n k s  r e q u i r e d .  The c e n t e r -  
l i n e  f u e l  t a n k  was d e s i g n e d  and  deve loped  by SFC under  a 
c o n t r a c t  awarded to  t h a t  f i r m  by G e n e r a l  Dynamics Corpora- 
t i o n  which deve loped  t h e  F-16. I t  is r e p o r t e d  t h a t  t h e  
c e n t e r l i n e  t a n k  is n o t  similar t o  t h e  c o n v e n t i o n a l  wing 
t a n k s  which L S I  h a s  produced  i n  t h e  pas t  i n  t h a t  it h a s  an  
e l l i p t i c a l  c r o s s - s e c t i o n  and upwardly sweeping  t a i l  t o  pro- 
v i d e  ground c l e a r a n c e  when i n s t a l l e d  unde r  an  F-16. Accord- 
i n g  to  t h e  A i r  Force, t h e  t a n k  is i n h e r e n t l y  weaker t h a n  a 
c y l i n d r i c a l  wing t a n k  and requires t h a t  a m a n u f a c t u r e r  u s e  
special  t o o l i n g  and m a n u f a c t u r i n g  t e c h n i q u e s  t o  produce  it. 
An u r g e n t  need e x i s t s  fo r  c e n t e r l i n e  t a n k s  w i t h o u t  w h i c h ,  it 
s t a t e s ,  t h e  o p e r a t i o n a l  r a d i u s  of t h e  F-16 is s e v e r e l y  
l i m i t e d .  A t  t h e  t i m e  o f  t h e  s o l i c i t a t i o n ,  however,  n e i t h e r  
t h e  A i r  Force n o r  L S I  p o s s e s s e d  t h e  t o o l i n g  o r  knowledge o f  
t h e  m a n u f a c t u r i n g  t e c h n i q u e s  which  would have been needed t o  
f a b r i c a t e  t h e  t a n k s .  

I I n  t h e  c i r c u m s t a n c e s ,  a s o l e - s o u r c e  award t o  SFC was . 
j u s t i f i e d ,  a t  l e a s t  f o r  a l i m i t e d  i n i t i a l  q u a n t i t y  o f  
c e n t e r l i n e  t a n k s .  A c o n t r a c t i n g  agency  c a n  j u s t i f y  a 
s o l e - s o u r c e  award by showing t h a t  i t  r e a s o n a b l y  b e l i e v e d  - 
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at t h e  t i m e  o f  award t h a t  t h e r e  c l e a r l y  was b u t  one  
p o s s i b l e  s o u r c e  of s u p p l y ,  or t h a t  based on t h e  t o t a l i t y  of 
t h e  c i r c u m s t a n c e s  t h a t  e x i s t e d  a t  t h e  t i m e  of award it 
would have been f u t i l e  to  have s o u g h t  c o m p e t i t i o n .  ROLM 
C o r p o r a t i o n  --- and F i s k  Telephone  Systems,  I n c . ,  B-202031, 
August 2 6 ,  1981,  81-2 CPD 180. Lack o f  d a t a  s u f f i c i e n t  to  
p e r m i t  a n  agency  t o  p r e p a r e  a d e q u a t e  s p e c i f i c a t i o n s ,  
coupled  w i t h  urgency  l i m i t i n g  t h e  t i m e  i n  which i t  might  
o b t a i n  t h a t  d a t a ,  i u s t i f i e s  procurement  from a sole s o u r c e  
o f  supply .  P r e c i s i o n  Dynamics C o r p o r a t i o n ,  5 4  Comp. Gen. 
1 1 1 4  (1975), 75-1 CPD 402. 

S i n c e  LSI c o u l d  n o t  have  competed f o r  t h e  c e n t e r l i n e  
t a n k s  r e q u i r e m e n t  a t  t h e  t i m e  t h e  L S I  contract  w a s  be ing  
n e g o t i a t e d ,  i t  w a s  n o t  p r e j u d i c e d  w i t h  r e s p e c t  t o  t h a t  
q u a n t i t y  of t a n k s  which o n l y  SFC cou ld  have produced. 
T h i s  p o r t i o n  of t h e  p r o t e s t  is also w i t h o u t  merit. 

As LSI c o n t e n d s ,  however,  t h e  f a c t  t h a t  a l i m i t e d  
i n i t i a l  q u a n t i t y  o f  t a n k s  was u r g e n t l y  needed and cou ld  
o n l y  have been o r d e r e d  from SFC d o e s  n o t  j u s t i f y  t h e  award 
of a m u l t i - y e a r  c o n t r a c t  f o r  more t a n k s  t h a n  were u r g e n t l y  
needed a t  t h e  t i m e  o f  award. I n  t h i s  r e s p e c t ,  LSI c i tes  
DAR S 1 - 3 2 2 . 1 ( ~ ) ( 2 ) ,  which p r o v i d e s  t h a t :  

' P r i o r  t o  u s e  o f  t h e  m u l t i - y e a r  method i n  t h e  
case o f  noncompe t i t i ve  c o n t r a c t i n g ,  t h e  head 
of t h e  c o n t r a c t i n g  a c t i v i t y  or h i s  d e s i g n e e  
m u s t  d e t e r m i n e  t h a t  t h e  i t e m  is e x p e c t e d  to  
be o b t a i n a b l e  o n l y  from a sole-source d u r i n g  
t h e  e n t i r e  - mul t i -yea r  p e r i o d . "  (Emphasis added.)  

The A i r  Force j u s t i f i e s  i t s  d e c i s i o n  t o  award a 
sole-source m u l t i - y e a r  cont rac t  f o r  t h e  e n t i r e  c e n t e r l i n e  
t a n k  r e q u i r e m e n t  on t h e  b a s i s  t h a t ,  i n s o f a r  a s  t h e  con- 
t r a c t i n g  o f f i c e r  knew, t h e  A i r  Force d i d  n o t  have t h e  
d a t a  which would be n e c e s s a r y  f o r  a c o m p e t i t i v e  p rocure -  
ment and b e l i e v e d  t h a t  c o n s i d e r a b l e  t i m e  would be r e q u i r e d  
to  o b t a i n  t h i s  d a t a  which t h e n  would have t o  be v a l i d a t e d .  
The A i r  Force p o i n t s  o u t  t h a t  t h e  c o n t r a c t i n g  o f f i c e r  
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r eached  h i s  c o n c l u s i o n  o n l y  a f t e r  making what it believes 
were r e a s o n a b l e  i n q u i r i e s .  Moreover,  t h e  A i r  Force p o i n t s  
o u t ,  t h e  F-16 is a r e l a t i v e l y  new a i r c ra f t  and no rma l ly ,  a s  a 
matter of p o l i c y ,  i t  d o e s  n o t  acquire d a t a  u n t i l  a pro- 
d u c t  is i n  s e r v i c e  and t h e  d e s i g n  is e s t a b l i s h e d .  

W e  are n o t  pe r suaded  by t h e  A i r  Force's e x p l a n a t i o n .  
The A i r  Force's  o r i g i n a l  d e t e r m i n a t i o n  t h a t  a d a t a  package 
would n o t  be a v a i l a b l e  u n t i l  too l a t e  to  permit c o m p e t i t i o n  
for  any  pa r t  of  t h e  m u l t i - y e a r  r e q u i r e m e n t  w a s  based  on 
i n q u i r i e s  made a p p r o x i m a t e l y  10  mon ths  b e f o r e  t h e  c e n t e r -  
l i n e  t a n k  c o n t r a c t  was awarded. The  c o n t r a c t i n g  o f f i c e r  
checked w i t h  a p p r o p r i a t e  A i r  Force p e r s o n n e l  2 months b e f o r e  
t h e  c e n t e r l i n e  t a n k  award and was a d v i s e d  t h a t  t h e  data  
package had n o t  been o r d e r e d  from SFC by Genera l  Dynamics. 
The d a t a  package ,  however, had been o r d e r e d  from General 
Dynamics ( t h e  prime c o n t r a c t o r )  s e v e r a l  months ear l ier .  The 
c o n t r a c t i n g  o f f i c e r  knew t h a t  SFC was working on t h e  da t a  
package and t h a t  t h e  package c o u l d  be a v a i l a b l e  and v e r i f i e d  
( a  process t h e  record i n d i c a t e s  t a k e s  approx ima te ly  90 d a y s )  
w i t h i n  6 months of award. S i n c e  a s u b s t a n t i a l  p o r t i o n  o f  t h e  
A i r  Force's procurement  would t h e n  have remained to  be pe r -  
formed, t h e  c o n t r a c t i n g  of icer shou ld  have concluded  t h a t  
c o m p e t i t i o n  for much o f  t h e  m u l t i - y e a r  r e q u i r e m e n t  was 
feasible ,  

W e  conclude,  t h e r e f o r e ,  there is no  basis  i n  t h e  r e c o r d  
on which  t h e  c o n t r a c t i n g  o f f i c e r  could r e a s o n a b l y  have 
b e l i e v e d ,  a t  t h e  t i m e  t h e  c e n t e r l i n e  t a n k  c o n t r a c t  w a s  
awarded,  t h a t  SFC was c l e a r l y  t h e  o n l y  p o s s i b l e  source f o r  
t h e  e n t i r e  q u a n t i t y  o f  t a n k s  which were ordered. 

T h i s  p o r t i o n  o f  t h e  p r o t e s t  is s u s t a i n e d .  

I n  t h e  c i r c u m s t a n c e s ,  w e  are  recommending t h a t  t h e  A i r  
Force c a n c e l  or terminate  as  a p p r o p r i a t e  t h e  SFC c e n t e r l i n e  
t a n k  cont rac t  f o r  t h e  n e x t  program y e a r  and t h a t  it p r o c u r e  
its rema in ing  requirements on  a c o m p e t i t i v e  basis.  

The pro tes t  is s u s t a i n e d  i n  p a r t  and d e n i e d  i n  part. 

2 . L  - 
of t h e  U n i t e d  S ta tes  
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