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C o r r e c t i o n  o f  a b i d  m i s t a k e ,  wh ich  would 
r e s u l t  i n  d i s p l a c e m e n t  o f  a n o t h e r  b i d d e r ,  may 
be e f f e c t e d  o n l y  where  t h e  m i s t a k e  and  t h e  
b id  a c t u a l l y  i n t e n d e d  are a s c e r t a i n a b l e  
s u b s t a n t i a l l y  f r o m  t h e  i n v i t a t i o n  and  b i d ,  
w i t h o u t  resor t  t o  t h e  b i d d e r ' s  workshee ts .  

Where a b i d  c o n t a i n s  a d i s c r e p a n c y  between 
t h e  u n i t  and  e x t e n d e d  pr ices  f o r  a n  i t e m ,  t h e  
b i d  may be c o r r e c t e d  downwa.rd t o  r e f l e c t  a 
u n i t  price t h a t  i s  c o n s i s t e n t  w i t h  t h e  
e x t e n d e d  pr ice  i f  t h e  u n i t  p r ice  c l e a r l y  is 
o u t  o f  l i n e  w i t h  b o t h  t h e  Government  estimate 
and  t h e  pr ices  o f f e r e d  by t h e  o t h e r  b i d d e r s ,  
and  o n l y  t h e  e x t e n d e d  pr ice  r e a s o n a b l y  can 
be r e g a r d e d  a s  h a v i n g  been  t h e  i n t e n d e d  b i d .  

Mar ine  Ways C o r p o r a t i o n  p ro t e s t s  t h e  p r o p o s e d  award  
o f  a c o n t r a c t  t o  C r e s c e n t  C i t y  M a r i n e  ?Jays & Drydock,  I n c .  
u n d e r  s o l i c i t a t i o n  N o .  DAAG 1C-83-B-0301 i s s u e d  by t h e  
D e p a r t m e R t  o f  t h e  Army f o r  t h e  r e p a i r  and m o d e r n i z a t i o n  of 
DeLong P i e r  Barge  Hull 6707 .  M a r i n e  Ways c o n t e n d s  t h a t  t h e  
c o n t r a c t i n g  o f f i c e r  permi t ted  C r e s c e n t  C i t y  to  co r rec t  a 
u n i t  p r i c e  t o  make i t  c o m p a t i b l e  w i t h  t h e  e x t e n d e d  p r i ce  i n  
v i o l a t i o n  of t h e  t e r m s  of t h e  s o l i c i t a t i o n  and c o m p e t i t i v e  
b i d d i n g  p r o c e d u r e s .  

W e  d e n y  t h e  p ro t e s t .  

The b i d  s c h e d u l e  s o l i c i t c d  p r i c e s  f o r  26 l i n e  items. 

I n  a d d i t i o n ,  t h e  s c h e d u l e  
Each l i n e  i t e m  i n c l u d e d  co lumns  f o r  u n i t  p r i c e s  and  
c o r r e s p o n d i n g  e x t e n d e d  p r i ces .  
p r o v i d e d  f o r  e a c h  b i d d e r ' s  t o t a l  price.  
s u b m i t t e d  a t o t a l  h i d  of $553 ,723  hi2d was i n i t i a l l y  de t e r -  
mined t o  be t h e  a p p a r e n t  l o w  b id i f e r .  Mar ine  Ways, i n i -  
t i a l l y  d e t e r m i n e d  t o  be t h e  second l o w  b i d d e r ,  s u b m i t t e d  a 
t o t a l  h i d  of $614,468.90 .  I n  r e v i e w i n g  C r e s c e n t  C i t y ' s  

C r e s c e n t  C i t y  
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b i d ,  however ,  t h e  c o n t r a c t i n g  o f f . i c e r  d i s c o v e r e d  a m i s t a k e  
i n  l i n e  i t e m  N o .  OOOlAV,  which  ca l led  f o r  a u n i t  price on  
e a c h  o f  1 6  items and  t h e  c o r r e s p o n d i n g  e x t e n d e d  price. A 
c o m p a r i s o n  o f  t h i s  l i n e  i t e m  f o r  a l l  b i d s  s u b m i t t e d  is a s  
follows: 

Ex tended  U n i t  
Q u a n t i t y  P r i c e  P r i c e  

Columbia  Mar ine  1 6  62.50 $1 ,000 .00  
M a r i n e  Ways 1 6  400.00 6 ,400 .00  

' 16 40.25  644 . 00 AAA 
S u n d i a l  1 6  -- 448.00 
Tacoma B o a t b u i l d e r  1 6  800 . 00 6 ,400 .00  
S o u t h w e s t  Mar ine  1 6  6,515.00 6,515.00 
C r e s c e n t  C i t y  1 6  4,200.00 4,200.00 

R e c o g n i z i n g  C r e s c e n t  C i t y ' s  m i s t a k e  i n  e n t e r i n g  $4 ,200  
i n  b o t h  co lumns ,  t h e  c o n t r a c t i n g  o f f i c e r  a s k e d  f o r  v e r i f i -  
c a t i o n  o f  t h e  b i d .  C r e s c e n t  C i t y  r e s p o n d e d  t h a t  t h e  
e x t e n d e d  b i d  p r ice ,  wh ich  is r e f l e c t e d  i n  t h e  f i r m ' s  t o t a l  
b i d  f o r  a l l  i tems, was correct and  t h a t  i t s  i n t e n d e d  u n i t  
price f o r  l i n e  i t e m  N o .  OOOlAV w a s  $262.50,  which  is t h e  
e x t e n d e d  price of $ 4 , 2 0 0  d i v i d e d  by 16 .  The f i r m  s u b m i t t e d  
w o r k s h e e t s  f o r  t h e  b i d  i n  s u p p o r t  o f  i t s  claim. Determin-  
i n g  t h a t  t h e  e v i d e n c e  was c lear  and  c o n v i n c i n g  b o t h  a s  t o  
e x i s t e n c e  of t h e  m i s t a k e  and  a s  t o  b i d  a c t u a l l y  i n t e n d e d ,  
t h e  Army a u t h o r i z e d  c o r r e c t i o n  o f  C r e s c e n t  C i t y ' s  u n i t  b i d  
price and  a c c e p t a n c e  of t h e  t o t a l  b i d  o f  $593,723.  

The s o l i c i t a t i o n  p r o v i d e s  t h a t  i f  t h e r e  is a d i s c r e p -  
a n c y  b e t w e e n  a u n i t  price and e x t e n d e d  pr ice ,  t h e  u n i t  
pr ice  i s  presumed t o  be correct, s u b j e c t  to c o r r e c t i o n  to  
t h e  same e x t e n t  and  manner  as  a n y  o t h e r  mistake. I n  view 
of t h i s  p r o v i s i o n ,  M a r i n e  Ways c o n t e n d s  t h a t  t h e  u n i t  pr ice  
o f  $4 ,200  mus t  be  presumed t o  be cor rec t ,  so t h a t  C r e s c e n t  
C i t y ' s  t o t a l  b i d  s h o u l d  b e  $656,723.  T h i s  would make 
Mar ine  Ways t h e  a p p a r e n t  low b i d d e r  w i t h  a t o t a l  b i d  o f  
$614,468.90 .  Thus ,  it is a r g u e d ,  a n y  c o r r e c t i o n  o f  
C r e s c e n t  C i t y ' s  m i s t a k e  s h o u l d  be  made a c c o r d i n g  t o  t h e  
r u l e s  t h a t  a p p l y  when a l o w  b i d d e r  is d i s p l a c e d  by t h e  
c o r r e c t i o n ,  t h a t  is, c l e a r  and  c o n v i n c i n g  e v i d e n c e  e s t a b -  
l i s h i n g  b o t h  t h e  e x i s t e n c e  o f  t h e  m i s t a k e  and  t h e  b i d  actu- 
a l l y  i n t e n d e d  m u s t  b e  a s c e r t a i n a b l e  s u b s t a n t i a l l y  from t h e  
i n v i t a t i o n  and  t h e  b i d  i t s e l f .  Mar ine  Ways c o m p l a i n s  t h a t  
t h e  c o n t r a c t i n g  o f f i c e r  had  t o  resor t  t o  e x t r a n e o u s  e v i -  
d e n c e  ( w o r k s h e e t s )  to  d e t e r m i n e  w h e t h e r  t h e  u n i t  pr ice  
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or t h e  e x t e n d e d  pr ice  was C r e s c e n t  C i t y ' s  i n t e n d e d  b i d .  
Mar ine  Ways n o t e s  t h a t  t h e r e  are w i d e  d i s p a r i t i e s  be tween  
t h e  h i g h  and  l o w  b i d s  i n  s e v e r a l  o t h e r  l i n e  i t ems ,  and  
a r g u e s  t h a t  i t  t h e r e f o r e  is n o t  f a i r  t o  c o n c l u d e ,  s i m p l y  
b e c a u s e  t h e  u n i t  p r ice  C r e s c e n t  C i t y  e n t e r e d  f o r  i t e m  
OOOlAV is s i g n f i c a n t l y  more t h a n  o t h e r  u n i t  prices b i d  f o r  
t h a t  i t e m ,  t h a t  t h e  e n t e r e d  u n i t  p r ice  is u n r e a s o n a b l y  
h i g h .  

Mar ine  Ways i s  correct t h a t  i n  a d i s p l a c e m e n t  s i t u a -  
t i o n  a c o n t r a c t i n g  a g e n c y  may n o t  d e t e r m i n e  a b i d d e r ' s  
i n t e n d e d  b i d  u s i n g  w o r k s h e e t s  and  s t a t e m e n t s  p r o v i d e d  by 
t h e  b i d d e r .  - S e e  D e f e n s e  A c q u i s i t i o n  R e g u l a t i o n  ( D A R )  
S 2-406.3(a)  ( 1 9 7 6  e d . ) ;  SCA S e r v i c e s  of G e o r g i a ,  I n c . ,  
B-209151, March 1, 1 9 8 3 ,  8 3 - 1  C P D  209. J u s t  b e c a u s e  a 
f i r m  p r o v i d e s  c o p i e s  o f  worksheets  when c l a i m i n g  m i s t a k e  i n  
r e s p o n s e  t o  a r e q u e s t  t o  v e r i f y  i t s  b i d ,  however ,  does n o t  
mean t h a t  t h e  w o r k s h e e t s  are  n e c e s s a r y  f o r  t h e  c o n t r a c t i n g  
o f f i c e r  t o  d e t e r m i n e  t h e  i n t e n d e d  b i d .  I n d e e d ,  t h e  r e g u l a -  
t i o n s  g o v e r n i n g  b i d d i n g  m i s t a k e  s i t u a t i o n s  e x p r e s s l y  
r e q u i r e  t h a t  a n y  r e q u e s t  fo r  b i d  c o r r e c t i o n  i n c l u d e  a l l  
p e r t i n e n t  e v i d e n c e ,  s u c h  a s  o r i g i n a l  w o r k s h e e t s  and  o t h e r  
d a t a  used  i n  p r e p a r i n g  t h e  b i d  which  c o n c l u s i v e l y  estab- 
l i s h e s  t h e  e x i s t e n c e  o f  t h e  e r r o r ,  t h e  manner  i n  wh ich  it 
o c c u r r e d ,  and  t h e  b i d  a c t u a l l y  i n c l u d e d .  DAR S 2-406.3 
( e ) ( l ) .  Here, t h e  Army a s se r t s  t h a t  t h e  a l l e g e d  u n i t  pr ice  
f o r  i t e m  OOOlAV i s  e v i d e n t  f rom C r e s c e n t  C i t y ' s  b i d  i t s e l f  
b e c a u s e  16  times t h e  u n i t  pr ice  n o t e d  o n  t h e  b i d  would 
e q u a l  a n  amount  f a r  i n  e x c e s s  of t h e  o t h e r  b i d  a m o u n t s ,  and 
b e c a u s e  t h e  t o t a l  o f  t h e  b i d  r e f l e c t s  t h e  e x t e n d e d  amount  
o f  t h e  i n t e n d e d  u n i t  p r ice ;  t h e  a g e n c y  takes  t h a t  v i ew 
d e s p i t e  i ts r e c o g n i t i o n  t h a t  t h e r e  is  a wide  s p r e a d  i n  t h e  
u n i t  pr ices ,  wh ich  t h e  Army s u g g e s t s  r e s u l t s ,  i n  p a r t ,  f rom 
t h e  f a c t  t h a t  t h e  vessel r epa i r  i n d u s t r y  " t e n d s  t o  price 
t h e  work by t h e  j o b  r a t h e r  t h a n  by  d e t a i l e d  l i n e  i t e m . "  

C i t y ' s  b i d  t h a t  a m i s t a k e  was made i n  t h e  u n i t  p r i c e .  
We h a v e  h e l d  t h a t  where  i t  is c l ea r  f rom t h e  b i d  i t s e l f  
w h a t  price w a s  a c t u a l l y  i n t e n d e d ,  o r  where  on  t h e  b a s i s  o f  
l o g i c  a n d / o r  e x p e r i e n c e ,  it c a n  b e  d e t e r m i n e d  t h a t  o n e  
p r ice  makes s e n s e  w h i l e  t h e  o t h e r  does n o t ,  c o r r e c t i o n  o f  a 
b i d  and d i s p l a c e m e n t  o f  a n o t h e r  b i d d e r  is  a l l o w e d .  - See 
Fede ra l  A v i a t i o n  A d m i n i s t r a t i o n  - B i d  C o r r e c t i o n ,  B-187220, 
October  8 ,  1 9 7 6 ,  76-2 CPD 326. The  f a c t o r s  t h a t  go i n t o  
s u c h  a d e t e r m i n a t i o n  may i n c l u d e  c o m p a r i s o n  w i t h  t h e  o t h e r  
b i d  p r i ces  r e c e i v e d  and  t h e  Government  e s t i m a t e .  - I d .  

W e  a g r e e  t h a t  i t  is a p p a r e n t  o n  t h e  f a c e  of C r e s c e n t  
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C r e s c e n t  C i t y ' s  u n i t  p r i ce  of $4 ,200  is t o t a l l y  o u t  o f  
l i n e  w i t h  t h e  o t h e r  b i d d e r s '  u n i t ' p r i c e s  f o r  t h e  1 6  u n i t s  
( S o u t h w e s t  M a r i n e ' s  b i d  o b v i o u s l y  i s  m i s t a k e n )  and  would 
r e s u l t  i n  a n  e x t e n d e d  pr ice  ( $ 6 7 , 2 0 0 )  t h a t  is  almost t h r e e  
t i m e s  t h e  Government estimate o f  $24 ,000 .  I n  s u c h  a s i t u a -  
t i o n ,  and  n o t w i t h s t a n d i n g  t h e  s t a n d a r d  s o l i c i t a t i o n  p r o v i -  
s i o n  t h a t  a u n i t  p r i c e  g o v e r n s  where  t h e r e  is a d i s c r e p a n c y  
w i t h  t h e  e x t e n d e d  p r i c e ,  w e  w i l l  permit  c o r r e c t i o n  of a- ' 

u n i t  price t o  c o r r e s p o n d  t o  a n  e x t e n d e d  price s i n c e  t h e  
l a t t e r  r e p r e s e n t s  t h e  o n l y  r e a s o n a b l e  i n t e r p r e t a t i o n  o f  t h e  
i n t e n d e d  b i d .  I d e k e r ,  I n c . ,  B-194293, May 25,  1 9 7 9 ,  79-1 
C P D  379. 

Thus ,  C r e s c e n t  C i t y ' s  e x t e n d e d  b i d  pr ice ,  which  
c o r r e s p o n d s  t o  i t s  t o t a l  b i d ,  o b v i o u s l y  was t h e  f i r m ' s  
i n t e n d e d  o f f e r  t o  t h e  Government .  T h e r e f o r e ,  t h e  
c o n t r a c t i n g  o f f i c e r  p r o p e r l y  a l l o w e d  c o r r e c t i o n .  
D a N e a l  C o n s t r u c t i o n ,  I n c . ,  B-208469, December 28,  1 9 8 2 ,  

See 

82-2 C P D  584. 

The p ro tes t  i s  d e n i e d .  

1 of t h e  U n i t e d  States  
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