
FILE: C-211351 DATE: August 2 6 ,  1983 

MATTER OF: Coast Canvas Products II co., Inc .  

DIGEST: 

1. Dispute concerning terminat ion f o r  d e f a u l t  
and reprocursnent  i s  a mat ter  of c o n t r a c t  
admin i s t r a t ion  w h i c h  i s  f o r  r e s o l u t i o n  by 
con t r ac t ing  agency, n o t  GAO. 

2. A repurchase c o n t r a c t  may not be awarded t o  
the de fau l t ed  con t r ac to r  a t  a p r i c e  g r e a t e r  
t h a n  t h e  terminated c o n t r a c t  p r i c e .  

Coast Canvas Products I1 C o . ,  Inc .  (Coas t ) ,  p r o t e s t s  
t h e  award of a c o n t r a c t  t o  another  f i rm  by t h e  Defense 
Log i s t i c s  Agency ( D L A )  u n d e r  i n v i t a t i o n  for bids+ (IFB) 
N o .  DLAi00-S3-B-0481. The i n v i t a t i o n  express ly  s t a t e d  t h a t  
" t h i s  s o l i c i t a t i o n  i s  for t h e  repurchase of t h e  te rmina t ion  
of DLA100-82-C-4282; Coast Canvas Prod. I1 Co. Inc . "  Three 
f i rms suhn i t t ed  b i d s ,  t h e  lowest of which was C o a s t ' s  a t  a 
u n i t  p r i c e  of $818.32. 

Contract  DLA103-82-C-4282, t h e  o r i q i n a l  c o n t r a c t ,  was 
terminated for d e f a u l t .  The con t r ac t  was awarded t o  Coast, 
a t  a u n i t  p r i c e  of $797.33. Gue t o  Coas t ' s  f a i l u r e  t o  meet 
t h e  d e l i v e r y  schedule ,  t h e  con t r ac t  was terminated i n  i t s  
e n t i r e t y  . 

Coast argues t h a t  it should be awarded t h e  c o n t r a c t  
under DLA100-83-2-3481, because i t s  b i d  i s  ' ' c l ea r ly  and 
s u b s t a n t i a l l y  t h e  lowest" arnong t h e  t h r e e  f i rms.  Since the  
s o l i c i t a t i o n  contained c e r t a i n  changes and a d d i t i o n a l  
requirements,  Coast contends t h a t ,  as a r e s u l t ,  t h e  
s o l i c i t a t i o n  i s  n o t  a proper repurchase,  bu t  an e n t i r e l y  nzw 
procurement and, t h e r e f o r e ,  i t s  h igher  bid i s  j u s t i f i e d .  

W e  deny t h e  p r o t e s t .  
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Since this was a reprocurernent of the defaulted 
contract, as expressly stated in the solicitation, a 
repurchase contract may not be awarded to the defaulted 
contractor at a price greater than t he  terminated contract 
price because this would be tantamount to modification of 
the existing contract without consideration. 
Company, B-208643, September 7, 1982, 82-2 CPD 203. Because 
Coast bid a higher price on the repurchase contract 
($818.32) than that contained in the defaulted contract 
( $ 7 9 7 . 3 3 1 ,  it may not be awarded the repurchase contract. 

Auto-Skate 

We decline to consider Coast's argument that this is 
not a reprocurement of its defaulted contract because of 
changes in the specifications since this argument 
constitutes a dispute as to a matter of fact and contract 
administration which is for resolution by the Armed Services 
Board of Contract Appeals. - See Mark A.  Carroll is Son, Inc., 
B-198295, August 13, 1980, 80-2 CPD 114. 

of the United States d 




