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Mar ine  was t r a n s f e r r e d  f rom a n  unre-  
s t r l c t e d  d u t y  s t a t i o n  i n  N o r t h  C a r o l i n a  
t o  a r e s t r i c t e d  d u t y  s t a t i o n  i n  Okinawa. 
H e  movqd h i s  d e p e n d e n t s  f rom N o r t h .  Caro-- 
l i n a .  to:his. home 0.f record in . 'Dal l ' as ,  
Texas .  . - :Subsequen t ly ,  t w o  o f  h i s  depend-  
e n t s  j o h d  him a t . p e r s o n a 1  expens.e i n  
0kinaw.a. -.' ' Upon compfet5on o f  t h e  0ki.nawa 
toby.,-- h.e- was:  a s s i g n e d  .on  a pe rmanen t  

. change  o f  s t a t i o n  to 'Hawai i .  I n s t e a d  o f  
d e s d g n a t i n g  D a l l a s  a s  h i s  d e p e n d e n t s '  

. r e s i d e n c e  and - r . eques t ing  d e p e n d e n t  t r a v e l  
a t  Government e x p e n s e  f rom Nor th  C a r o l i n a  
to  D a l l a s ,  a t  t h e  i n s t r u c t i o n  of t r a v e l  
p e r s o n n e l - i n  Okinawa h e  f i l e d  a claim f o r  
and  r e c e i v e d  d e p e n d e n t  t r a v e l  a l l o w a n c e s  
frorn.No.rth Ca ro l ina  .to S e a t t l e ,  Washing- 
ton , -  t h e '  d e p e n d e n t s '  - p o i n t  o f  d e b a r k a t i o n  
t o  Okinawa. H e  shou1.d have  r e c e i v e d  ' 

. dependen t  t r a v e l  a l l o w a n c e s  o n l y  from h i s  
o l d  d u t y  s t a t i o n  t o  the home i n  D a l l a s  
and t h e n  . d i r e c t l y  frQm Da l l a s  to  h i s  new 
d u t y  s t a t i o n  i n  * .  Hawaii. 

-2 . - .  Marine  is e n t 2 t l e d  .to t r a v e l  allowances 
f o r  his t r a v e l  f r o m  a r e s t r i c t e d  o v e r s e a s  - _  d u t y  s t a t i o n  t o  h i s  f a m i l y  r e s i d e n c e  i n  
Da l l a s ,  T e x a s ,  and t h e n  t o  h i s  new d u t y  
s t a t i o n  i n  Hawaii. A l though  two of.  . h i s , : .  
d e p e n d e n t s  d i d  n o t  r ema in  i n  Da'lias d u r -  
i n g  h i 5 . e . r i t i r e  taur  o f  d 'uty i n  Okinawa 
b u t  j o i n k d .  h i m  t h e r e  f o r  a p a r t  o f  th.aat 
t o u r ,  t h e  X a r i n e  was faced  w i t h  n e c e s s i t y  

'. t.o r e t u r n  to  D a l l a s  t o  d i s e s t a b l i s h  h i s  
-family.'s r e s i d e n c e  t h e r e  and p r e p a r e  f o r  
h i s ' f a m i l y ' s  move to  the new d u t y  
s t a t i o n .  
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T h e  D i s b u r s i n g  O f f i c e r ,  - H e a d q u a r t e r s ,  F l e e t  Marine 
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for an a d v a n c e  d e c i s i o n  d e t e r m i n i n g  w h e t h e r  L i e u t e n a n t  
C o l o n e l  James W; S a n d e r s ,  USMC, is e n t i t l e d  t o  h i s  own 
t r a n s p o r t a t i o n  a t  Government e x p e n s e  from h i s  o v e r s e a s  
s t a t i o n  t o  h i s  home o f  r e c o r d  i n  t h e  U n i t e d  S t a t e s  a n d  
t h e n  t o  h i s  new d u t y  s t a t i o n ,  or w h e t h e r  h e  is l i m i t e d  to  
t r a n s p o r t a t i o n  d i r e c t l y  f rom h i s  ol-d t o  h i s  new d u t y  s ta-  
t i o n ,  The Per D i e m ,  T r a v e l  and T r a n s p o r t a t i o n  Al lowance  
Committee a s s i g n e d  t h e  s u b m i s s i o n  C o n t r o l  Number 83-5 and  
f o r w a r d e d  it t o  us, 

-: - -  . Background 
. -. 

.~ . .  

C o l o n e l  S a n d e r s  ..was- o r d e r e d  to  a 12-month tour of 
d u t y . i n  Okinawa,.. J.apan;.’-.beginning: J n .  J u l y  1981 , The t o u r  
w a s  r e-s t 1: i c f e d ; ‘ f h a t,.... is ,. h-i s. -de pe-nd;e,n t s were no t a b  t h or- 
i z e d -  t o  accompany h im‘*at  Government- e x p e n s e  b u t ,  i n s t e a d ,  
h e  was e n t i t l e d  t o  move them .to a d e s i g n a t e d  l o c a t i o n  i n  
t h e  U n i t e d  Sta-tes.. . On J u n e  4 9 , -  1981,  C o l o n e l  S a n d e r s  
l e f t  h i s  o l d  d u t y  s t a t i o n  a t  C h e r r y  P o i n t ,  N o r t h  Caro- 
l i n a ,  and  h e ,  h i s  w i f e  and  t w o  of h i s  c h i l d r e n  t r a v e l e d  
to  h i s  home of record,  D a l l a s ,  Texas .  H e - u s e d  a “self- 
h e l p  move“ t o  t r a n s p o r t  some of h i s  h o u s e h o l d  e f f e c t s  t o  
Dal las .  On J u l y  5.; .1981., . C o l o n e l  . S a n d e r s  d e p a r t e d  
D a l l a s  and  a r r i v e d ‘ i ’ n  Okinawa. . H i s - w i f e  and one s o n ,  
a t  p e r s o n a l  e x p e n s e ,  s u b s e q u e n t l y  j o i n e d  him i n  Okiriawa 
on A-ugus t .19 ,  1981.  .Anofher s o n  w e n t - t o  Lubbock, T e x a s ,  

p e r m a n e n t l y  r e s i d i n g  in._T.exas, rema-ined t h e r e .  

I n s t e a d  .of d e s J g n a t i n g  D a l l a s  a s  h. is  f a m i l y ’ s  
r e s i d e n c e  and- r e q u e s t i n g  ‘ t h a t  t h e .  Government pay  for ‘ h i s  . 

’ 

f a m i l y ’ s  t r a v e l  t h e r e ,  a t ’ t h e ’ i n s t r u c t i o n  o f  Marine Corps. - 
t r a v e l  p e r s a n n e l  i n  Okinawa, C o l o n e l  S a n d e r s  f i l e d  a 
claim f o r  and  r e c e i v e d  d e p e n d e n t  t r a v e l  f rom h i s  o l d  d u t y  , 

. t o  a t t e n d  c b l l e g e ,  Snd h i s -  d a u g h t e r , .  who was a l r e a d y  

. 

- 
- s t a t i o n  i n ’  Cherry P o i n t ,  North-  C a r o l i n a ,  t o  S e a t t l e ;  . 
Wash ing ton ,  t h e  p o i n t - o f  h i s  w i f e  and  s o n ’ s  d e - b a r k a t i o n  
t o  Okinawa, . 

I n  A p r i l  1982 ,  C o l o n e l  S a n d e r s  w a s - n o t i f i e d  o f  a 
p e r m a n e n t  .chaQg.e -of s t a t i o n  .from Okinawa. t o  Camp H.  M. 

Okinawa-and r e t u r n e d  t o  Dal las  a t  p e r s o n a l  e x p e n s e  i n  
May and J u n e  1 9 8 2 , - r e s p e c t i v e l y .  Ten d a y s  p r ior  t o  h i s  
d e p a r t u r e  from Okinawa, C o l o n e l . S a n d e r s  r e q u e s t e d  and  
r e c e i v e d  a t r a v e l  a d v a n c e  for h i s  t r a v e l  t o  Dallas.  On 
J u n e  2 7 , - 1 9 8 2 ,  Colonel .  S a n d e r s  j o i n e d  h i s  f a m i l y  i n  
Da l l a s  and  r ema ined  there  untj.1 the l a t t e r  par t  o f  
J u l y  1982,  when h e  and  his f a m i l y  moved t o  Camp H .  M. 
S m i t h ,  Hawaii. 

-\- - 

‘ S m i t h ,  . H a w a i i . ’  Col-onel S a n d e r s ’  w i f e  an-d s o n  l e f t  
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The Marine Corps Finance Center, Kansas City, 
Missouri, has determined that since Colonel Sanders' 
wife and son resided with him in Okhnawa for a substan- 
tial part of the assignment, Okinawa, rather than Dallas, 
should be .considered the family's bona fide residence. 
Accordingly, they concluded that Colonel Sanders was not 
entitled to travel expenses for his return trip to Dallas 
under paragraph 5501 ,  Volume 1 ,  Joint Travel Regulations 
(1  JTR). 

For the ,reasons set forth below, we find that 
Colonel SandeYs should have received dependent travel 
allowances for his dependents' travel in June 1981 from 
his old duty station in Cherry.Point, North Carolina, to 
Dallas, Texas %(rather than from, Cherry Point to Seattle), 
and then directly from Dallas to his new duty station at 
Camp H. Mi Smith, Hawaii, incident to his change of sta- 
tion in July 1982. We also find that Colonel Sanders 
should receive travel allowances for his own travel from 
Okinawa to Dallas, and then on to his new duty station in 
Hawaii. 

Dependents' Travel Entitlements 

Travel and transportation allowances for  dependents 
of members of the uniformed services are governed by 
37 U.S.C. S 406 ( 1 9 7 6 ) .  Implementing regulations for 
those travel and transportation entitlements are found in 
1 3TR. 

Paragraph M7005-1, 1 JTR, provides that when a 
member is transferred by permanent change-of-station 
orders to a restricted area, transportation of dependents 
is authorized from the old permanent station to an appro- 
priate destination. In such circumstances, when the old 
permanent station is located in the United States, trans- 
portation is authorized under paragraph M7005-4-1 to any 
place in the United States the member may designate. 
Additionally,'l JTR;paragraph M7001, provides that in 
those instances where transportation of dependents is 
authorized at Government expense to a place designated 
by the member, entitlement to transportation of depend- 

member concerned that the place designated is in fact the- 
place where his dependents will establish a bona fide 

ents will be contingent upon the certification of the _r 

residence. . ?  . . 
: : , . .: ... , 
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Z i i  !his  'ease, based upon t h e  a d v i c e  Of travel 
pFF%hn@l i h  bkinawa, C o l o n e l  Sandelrs d i d  h o t  des igna te  
Ballas, Texas ,  as  h i s  f a m i l y ' s  bona f i d e  residence. As 
BSted above ,  hbwevef ,  h i s  home of record is Dal las ,  
96khSi and upon. S 6 m p l e t i o n . o f  h i s  a s s i g n m e n t  f h  C h e r r y  . . 

& i n k ,  N62kh G a r o i i n a ,  h e  i n o v e d . h i s  f a i i l i l y - a l o h g  w i t h  
f h e i t  be-lbngihgs to Dallas .  H i s  w i f e  and  a cm r e s i d e d  
i h  b a i l a s  f b r  most of July and August 1981, J efore j o i n -  
%hg him i n  O k i f i a w a b  H i s  o t h e r  two Ch i idLen  r e m a i n e d  i n  
%3ia3~ Alkhbugh t w o  Of h i s  d e p e n d e n t s  were i h  Okinawa * 

when he w $ s - n 6 k i f i e d  o f  a permanent  change  o f  s t a t i o n ,  . 
. 

EhC?$ rekuf-ned t o  Da'llas , p r i o r  t o  t t r aveb ihg  to t h e  new 
. dtiky S t a k i b n  i n  H a w a i i ;  S u b s e q u e n t l y ,  Cb-lonel S a n d e r s  

t g t t i t n e d  to b a l l a s .  Under t h e s e  C i r c u m s t a n c e s ,  w e  f i n d  
t h a t .  € o l o n e J  S a n d e z s  . . should  have  - r e c e i v e d  dependen t .  . 

. kCaVk1 a l l o w a n e 6 s  €rom h i s  o l d ' d u t y  s t a t i o n  i n  C h e r r y  . 
@ 6 r i i k ,  N o t t h  €a t ?o l ina ,  to D a l l a s ,  T e x a s ,  hot t o  S e a t t l e ,  

See .Matteg 'of  .Moore,-..-.e_t - a > b ,  8-195643, . WaShinqton.  
,QHJ 24; i s s o ,  

kbtkbvel, when a member.o€ the  uhiIotmed s e r v i c e s  
16 ttansferred by permanen t  c h a n g e = o f = 6 t a t i o n  o r d e r s . f r o m  : . . 
6. r e s t r i c t e d  BskZ-giiment t o  a n  u n r e s t r i c t . e d  a s s i g n m e n t ,  
k t a n s p o r t a t i o n  of h i s  d e p e n d e n t s  i s  a u t h o r - i z e d  u n d e r  
@ai-agraph. M7005=6;1 b f  1 JTR, from t h e  place a t  which 
Bk'pgnaents  aLe l o c a t e d  o n  receipt of the o r d e r s  or f rom 
th'e place t o  which d e p e n d e n t s  were moved a t  Government 

. GkFense,  whi6he'ver r e s u l t s  i n  t h e  lesser e n t i t l e m e n t ,  t'o 
kh6 membe?'s' pe rmanen t  s t a t i o n , :  In similar f a c t u a l  s i t u -  
6t'ibns to. C o l o n e l  S a n d e r s '  w e  ha .ve . - eons t rued  p a r a g r a p h  
h?005L6=1 t o  .au thor . i . ze  d e p e n d e n t s '  travel f rom t h e  resi- 
0'ene:e g n  th6 Un-i'ted S t a t e s  t o  the next d u t y  s t a t i o n  al- 
kh6,ugh t h e  depe'naen'ts had  j o i n e d  t h e  member i n  Okiilawa * ' 

€6L a subs tant ia l  p o r t i o n  0-f t h e  membet's tour 0-f d u t y  
kh6t'e.. M$t'te'r o f - M o o ' r e , .  _.et ..al.. , . E:i ted a-bove.. .S$mi.larl .y# 
Zh %O-lone-l S a n d e r s '  case w e  ' f i h d  ' tha-t  R e  is e n t i t l e d  t o  
k%5S$o?ta't':ibn of h i s  a e p e n d e n t s  a't Gdver'nment e x p e n s e  
&Gm t h e . i r  D a l l a s ,  Te.xas,  r e s i d e n c e  t o  t h e  hex t  q u t y  
%kat ibri -in Mawa-i- i  .. 

. -  

. 

. 

- -  
-& -T . 

.___ - . . . raye l  :.En~isle-me:n:tg 

T.he Kimbek"3 :re<ub.n 'tra've.1- .from Okli'nawa to a d e s i g -  
. .  

_- - 
. h a t d  -1ocat- ion -i'n --<he -Uni t ed '  StaZes a n d  ' t hen  t o  Hawa-1.1 e . - 
. lis gov&rnkd hy 137 U%.S..;C. s -411b (,1976).: %"hat p r o v i s i o n  

, 

a u t h o r i z e s  ; t r a n % p o ? ' t a t i o n  ab Gove.Jnment e x p e n s e '  f o r  
. rrreiitbers stat-iiii-kd ove'rseas. who, . -  are. orde ' red  t o  make a 

- 4 -  * .  
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permanen t  change  o f  s t a t i o n  t o  a n o t h e r  overseas s t a t i o n  
( i n c l u d i n g  H a w a i i  and A l a s k a )  who t r a v e l  i n  c o n n e c t i o n  
w i t h  a u t h o r i z e d  l e a v e  from t h e  l ' a s t  d u t y  s t a t i o n  t o  a 
place approved  by t h e  S e c r e t a r y  c o n c e r n e d  and from t h a t  
place to  h i s  d e s i g n a t e d  post:of d u t y ,  i f  e i t h e r  h i s  l a s t  
d u t y  s t a t i o n  or d e s i g n a t e d  p o s t  o f  d u t y  is a r e s t r i c t e d  
area i n ' w h i c h  d e p e n d e n t s  are  n o t  a u t h o r i z e d .  
m e n t i n g  r e g u l a t i o n s  f o r  t h i s  p r o v i s i o n  are  found i n  
c h a p t e r  5 ,  P a r t  J , . o f  . .  1 JTR. 

H o u s e  Report N o .  93-71--7;,.-: December. 1 1 ,  1973,  93d C o n g r e s s ,  
was t o -  p r o v i d e  t r a v ' e l  .and' t r a n s p o r t a t i o n  a l l o w a n c e s .  be- 
t w e e n .  c o n s e c u t i v e  over 'se-as . a s s i g n m e n t s  i n  o r d e r  t h a t  
s e r v i c e  members m i g . h t . , r e t u r . n  to- the:-location o f  t h e i r  
d e p e n d e n t s  .and assisf-. ' ir;"the p a c k i n g  .and moving- o f  t h e i r  
fami l ies ;  h o u s e h o l d  and p e r s o n a l  e f f e c t s .  
Moor-e., e t ' - .a l  . , c i t e d '  above .  - . 

I n  t h i s  c a s e ,  w h i l e  C o l o n e l -  S a n d e r s '  w i f e  and  s o n  
r e . s i d e d  w i t h  h i m  d u r i n g  p a r t  o f  t h e  Okinawa a s s i g n m e n t ,  
he  was s t i l l  f a c e d  w i t h  t h e  n e c e s s i t y  t o  r e t u r n  to  Dal las  
t o  d i s e s t a b l i s h  t h e . r e s i d e n c e  t h e r e  and  p r e p a r e  for  t h e  
move t o  Hawaii. Th 'er .efofe ,  u n d e r  t h e s e  c i r c u m s t a n c e s  and  
i n  l i g h t  o f ' o u r  above  d e t e r m i n a t i o n ,  u n d e r  1 JTR, par-a- 
graph M5501-2d, Colone.1 S a n d e r s  is  e n t i - t l e d  t o  . t r a v e l  
a l l o w a n c e s ' f q r  his t r a v e l -  i n  - J u n e  and-  J u l y  1982 f rom 
Okinawa to  D a l l a s  and t h e n  o n  t o  H a w a i i .  a.. 

Imple- 

.One o f  t h e  p u r p o s e s  o f  t h i s  law, as e x p r e s s e d  i n  \ 

- See, M a t t e r  o f  
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