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Award t o  f i r n  which f a i l e d  t o  c e r t i f y  i n  
i t s  proposa l  t h a t  t h r e e  p r i o r  i n s t a l l a t i o n s  
of s i m i l a r  equipment n e t  s p e c i f i e d  c r i t e r i a  
was improper because s o l i c i t a t i o n  made such 
ce  r t  i f i ca t ion  -ma_ndato ry  . 
We s u s t a i n  t h e  p r o t e s t  f i l e d  by Sys ten  Development 

Cor?orat ion and Cray Research, Inc .  (SDC/Cray) concerning 
en award t o  Control  Data Corporation ( C X )  under r eques t  
f o r  7 r o p o s a l s  (RFP) SA-81-TPB-0017 i s s u e e  by t h e  Depart- 
rnent of Comierce f o r  a c l a s s  V I  conpcter  system. 
ccntends t h a t  C D C ' s  proposa l  w a s  unacceptable  because it 
2 i e  n o t  conply with 4 F.1.2 cf t h e  RFP,  which r equ i r ed  
t h a t  vendors c e r t i f y  t h a t  they  had p rev ious ly  i n s t a l l e d  a t  
l e a s t  t h r e e  c l a s s  V I  computer s y s t e m s  and prove t h a t - t h e s e  
systezs  had s u c c e s s f u l l y  achieved an a v a i l a b i l i t y  l e v e l  of 
zt l e z s t  ? 5  p e r c e n t .  
review of t h e  record i n 2 i F a t e s  , t h a t  t h e  c e r t i f i c a t i o n  
requirement w a s  n o t  met. 

SDC/Cray 

We s u s t a i n  t h e  p r o t e s t  because our 

A class V I  o r  "super"  computer i s ' d e s i g n e d  t o  process  
cate s u p p l i e d  by o t h e r  Less poweFful conputers ,  
i n s t a n e e  .1-3M.Corporation 360/370 s e r i e s  machines. The 
equipment acqui red  h e r e  i s  t o  be used by t h e  Nat ional  
Oceanic an6 Atmospheric A d n i n i s t r a t i o n  ( S O A k )  t o  process  
n e t e o r o l o q i c a l  da ta  f o r  t h e  Ra t iona l  Weather Serv ice .  The 
c o n t r a c t  obl ic ja tes  t h e  c o n t r a c t o r  t o  f u r r i s h  t h e  computer, 
softbzare, p e r i p h e r c l  eqcipment, mainteriance an2 t r a i n i n g  
cf Governrnent personnel .  

i n  t h i s  

O n l y  SDCICray and CDC s u b n i t t e d  
proposals. 

;;s s t a t e d  i n  t h e  i n t r o c u c t o r y  paracjrzph of RF? 
k' F. 1 . 2 ,  
cczpe tence  In t h e  5eve lopnec t ,  productiori, i n s t a l l a t i o n  
En5 ~ ~ a i n t e n z n c e  of c l a s s  VI computer s y s t e n s  by providing 
the  c e r t i f i c a t i o n  a n d  suppor t ing  2a ta  requested. i r .  t h a t  
seczior , .  G f f e r o r s  were reqni red  t c  l i s t  t h r e e  independent 
s i c e s  s: k::!.icF, they had i n s t z l l e d  z c 1 z . s ~  Vi coznpster 
(:?a.vir,c z:;1or.g c t h e r  c h a r 2 c t e r i s t i c s  a t  l e z s t  64- r . i l l io r .  

each o f f e r o r  w s s  to <enonstrace i t s  t e c h n i c a l  
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b i t s  of pr i r iary memory, and f u l l  ope ra t ing  s o f t w a r e ) .  For 
a t  l e a s t  one of t h e s e  s i t e s  t h e  c l a s s  V I  computer had t o  
be supported by I B M  3 6 0 / 3 7 0  compatible equipment. 
eacn l i s t e d  i n s t a l l a t i o n ,  t h e  o f f e r o r  was r equ i r ed  t o  
c e r t i f v  t h a t  t h e :  

For 

" *  * * equipment has  been accepted by t h e  
customer o r g a n i z a t i o n ,  and f o r  a per iod  of 
a t  l e a s t  s i x  months, has  been used i n  t h a t  
o r g a n i z a t i o n ' s  normal da t a  process ing  
a c t i v i t i e s  and has  been maintained by 
procedures and perso-nnel equ iva len t  t o  t h a t  
being o f f e r e d  t o  N O P A .  For t h i s  s i x  month 
per iod  a t  each s i t e ,  t h e  Offeror  m u s t  
e i t h e r  have n e t  a c o n t r a c t u a l  o b l i g a t i o n  
f o r  a 95% a v a i l a b i l i t y  l e v e l  * * * o r  
provide evidence fror?, o p e r a t i o n a l  l o g s ,  
maintenance records  o r  o t h e r  s i m i l a r  means 
t h z t  2 9 5 %  a v a i l a b i l i t y  l e v e l  has  been 
n e t .  Adciit ionally a t  each s i t e ,  t h e  system 
m u s t  have 'been i n  ope ra t ion  and had a t  
l e a s t  600 hours  of a c t u a l  use t i n e .  The 
a v a i l a b i l i t y  l e v e l  m u s t  r e f e r  t o  a f ixed  
s e t  of equipment inc luding  a t  l e a s t  t h e  
components o u t l i n e d  above." 

CDC's i n i t i a i  proposal  i d e n t i f i e d  t h r e e  s i t e s  a t  
wkich i t s  equipment had been i n s t a l l e d ,  inc luding  one 
where CDC claimed its c0nputer.wa.s supported by IBM 
3 6 @ / 3 7 0  compatible equipment. C D C . d i a  not., however, 

1 
I )  I )  

l P . v a i l a b i l i t y  i s  s. measure of t h e  p robab i l i t y . ,  expressed 
a s  a percer . t ,  t h a t  a syctern achieves a minimun accep tab le  
per foraance  l e v e l .  !.lenorex Cor?Gration, E - 1 9 5 0 5 3 ,  
Apr i l  7 ,  1 9 8 0 ,  8G-1 CP2 2 5 3 .  hs usee h e r e ,  bosed o n  p a s t  
exFer ience ,  a v a i l a b i l i t y   as t c  be compute6 by  c a l c u l a t -  
i n ?  t h e  percentaqe  de te rn ined  through d i v i d i n g  "opera- 
t i o n a l  cse  t i n e "  b y  t h e  s u r ,  of oFera t iona1  u s e  t ime,  
"cowntime, ' I  and t i n e  f o r  p reven t ive  naintenance.  The RTP 

, i n e c  o 2 e r a t i o x a l  use t ime a s  time the  syst.em i s  i n  
5 c t u a l  o?erzt ior :  o r  i s  rezc3y for a c t u a l  o p e r a t i o n .  
~cr.wr.tirne L;ZC def ined  a s  time dar ing  which t h e  scheduled 
L : c T ; : ~ G E ~ .  c o u l d  n c t  b e  processed Cue to i n o p e r a t i v e  
eq:ipnent, e i t h e r  because cf a r i a l f u n c ~ i c n  o r  because the  
syste::: hzd Seen r e l e a s e 2  ts the  c ~ n t r h c t c r  f o r  remedizl 
r ,Zin :E.n8nCe.  

c e K  ' 
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n o t  met, a t  l e a s t  a t  the  s i t e  where CDC claimed the  IBM 
3 6 0 / 3 7 0  i n t e r f a c e  had been i n s t a l l e d .  

i n  response ,  Commerce contends t h a t  S 7 .1 .2  s t a t e s  as 
d e f i n i t i v e  r e s p o n s i b i l i t y  c r i t e r i o n  and t h a t  the only 
s u b s t a n t i a l  ques t ion  presented by t h e  p r o t e s t e r  i s  whether 
the  c o n t r a c t i n g  o f f i c e r ’ s  a f f i r m a t i v e  determinat ion that 
CDC met the 95 p e r c e n t  a v a i l a b i l i t y  requirement had a 
reasonable  b a s i s  o r  was a r b i t r a r y  and cap r i c ious .  T h e  
agency contends t h a t  i t  had a reasonable  b a s i s  t o  conclude 
t h a t  t h i s  requirement was met because (1) t h e  c o n t r a c t i n g  
o f f i c e r ’ s  r e p r e s e n t a t i v e s  who inspec ted  CDC’s records  a t  
CDC’S p l a n t  repor ted  t h a t  the documents examined were 
o s e r a c i o n a l  l o g s ,  maintenance r eco rds  o r  o t h e r  s i m i l a r  
m a t e r i a l s  from which evidence a s  t o  whether CDC met the  
c r i t e r i o n  could be e x t r a c t e d ;  and ( 2 )  CDC subsequently 
fu rn i shed  a sumTary of t h a t  d a t a  which purported t o  show 
t h a t  9 5  pe rcen t  a v a i l a b i l i t y  was a t t a i n e d  a t  the t h r e e  
s i t e s .  

A s  we read G F . 1 . 2 ,  i t  p l a i n l y  requi red  t h a t  o f f e r o r s  
c e r t i f y  t o  the  e x i s t e n c e  of c e r t a i n  f a c t s :  (1) t h a t  the  
l i s t e d  equipment, including i n  one in s t ance  an I B M  3 6 0 / 3 7 0  
i n t e r f a c e ,  had Seen accepted by the  customer; ( 2 )  t h a t  
t h i s  equipment had been used by t he  customer f o r  a per iod 
of a t  l e a s t  6 months i n  i t s  normal d a t a  processing a c t i v i -  
t i e s ;  and ( 3 )  t h a t  d u r i n g  t h a t  per iod i t  was maintained 
u s i n g  procedures a n d  personnel  comparable to  the proced- 
u re s  and personnel  vhich the vendor was proposing t o  f u r -  
n i s h  the  Government. I f  a t  each of the  three s i t e s  t he  
o f f e r o r  had been under a - c o n t r a c t u a r  o b I i g a t i o n  t o  meet a 
9 5  pe rcen t  a v a i l a b i l i t y  c r i t e r i o n ,  i t s ‘  c e r t i f i c a t i o n  was 
complete (assuming 600  hours of a c t u a l  use i n  each 
i n s t a n c e ) .  i f  on the o t h e r  hand i t  was not  u n d e r  such an 
o b l i g a t i o n ,  i t  was permit ted t o  s u b m i t  evidence from oper- 
a t i o n a l  logs, maintenance r eco rds ,  and so f o r t h  showing 
t n a t  t h a t  l e v e l  was a c t u a l l y  achieved.  

idn t h i n k  the  importance 0 :  S 7.1.2 t ranscends the  
l i m i t e d  sco9e the  agency zssigned i t  i n  accept ing  CDC’s 
s u b z i s s i o n s  a s  s u E f i c i e n t .  The f a c t s  t o  be c e r t i f i e d  
concerned system c a p a b i l i t i e s  which were m a t e r i a l  s o l i c i -  
t z t i o n  requi rements ;  Coinmerce c l e z r l y  wanted a computer 
s y s ~ ~ r n  which h a d  performed under s i m i l a r  cond i t ions  a t  the  
h i g h  l e v e l  c a l l e d  for  here .  T h e  c e r t i f i c a t i o n  was t h e  
means chosen by Comnerce for having o f f e r o r s  e s t a b l i s h  t h e  
~ x i s t e n c e  of these  m a t e r i a l  c a p a b i l i t i e s .  T’ lus ,  absent  
some o t h e r  i n d i c a t i o n  t h a t  r; sys torn  could s a t i s f y  t h e  
re.;dir&:,!!~:nts under g F . 1 . 2 ,  a proposs;i had  to include a 
Froper c e r t i  fication t o  !le 6 c c e p t a b l e .  
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In our view, CDC's amended proposal did not comply 
with the plain intent of S F.1 .2 .  As SDC/Cray contends, 
CDC never certified that the three installations it listed 
had been accepted by its customers, were used by them in 
their normal data processing activities over the 6-month 
period, or were maintained by applying procedures and by 
personnel equivalent to that offered the Government. We 
find no other indication in CDC's proposal that its system 
met the requirements of S F . 1 . 2 .  

Moreover, it is not clear that the documentation CDC 
submitted with its summary establishes that the listed 
installations had achieved 95-percent availability for all 
of the equipment identified in S F . 1 . 2 .  A s  CDC acknowl- 
edged in its proposal, the RFP system description was 
based on the use of a 64-bit "long format floating point 
word." The 64-million bit requirement in S F . 1 . 2  thus 
corresponds to 1-million 64-bit words. The record dis- 
closes thEt until CDC submitted its best and final offer, 
it sought to convince Commerce to relax its requirements 
by modifying its definition of availability to permit CDC 
to treat its system as ready for actual.operation whenever 
850,000 words of primary memory were operable, if the 
scheduled workload could be performed. Since the documen- 
tation accompanying the CDC sumnary stated expressly that 
the data furnished had been compi1ed"using the CDC pro- 
Dosed definition, it appears that the accompanying data 
"ay have been based on providing 150,000 (or 15 percent) 
fewer words than F . 1 . 2  - -  specified. - - '  . .  - 

. .  
AS Co-merce'points out, the fact that CDC's proposal 

did not initially establish the material capabilities 
under S F . 1 . 2  would not have constituted a basis for 
rejecting it if it was reasonably susceptible of being 
made acceptaSle throuqh negotiation. Telemechanics, Inc., 
B - 2 0 3 4 2 8 ,  B - 2 0 3 6 4 3 ,  E-204354, October 9, 1 9 8 1 ,  81-2 CPD 
2 9 4 .  CDC could have submitted the certification or other 
evidence of its s y s t e m ' s  capabilities at any time up to 
the closing date for receipt of best and final offers. A s  
we recognized in the ------------- Telemechanics case, however, a pro- 
posal in a negotiated procurement ultimately must conform 
to the solicitation to be acceptzble. 

------------------- 

The f a c t  that agency personnel inspected CDC's main- 
tenance records for the three sites during the visit to 
CBC'S facilities does not alter our view because the 
inforTlation garnered durinq that inspection was never 

- 5 -  
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incorporated in CDC's proposal. This examination of CDC's 
records could not have corrected CDC's failure to assume# 
an obligation to furnish a computer meeting the require- 
ments of § F . 1 . 2 .  It is significant, furthermore, that 
the visit was conducted not for the purpose of verifying 
that the S F . 1 . 2  criteria were met, but rather to observe 
CDC's benchmark, and that the observers determined and 
reported to the contracting officer only that the records 
examined constituted appropriate records, in Commerce's 
words, "from which evidence as to whether CDC met the 95 
percent availability requirement could be validly 
extracted." - - 

In light of our view of the issues discussed, we need 
not discuss other issues SDC/Cray raises. 

While we sustain the protest, we do not agree with 
SDC/Cray that a contract should be awarded to SDC/Cray as 
the only offeror which submitted an acceptable proposal. 
In this regzrd, the record indicates that Commerce con- 
tributed to CDC's failure to conform its proposal to 
g F . 1 . 2 .  CDC states that at final oral -discussions with 
Commerce prior to submitting its best and final offer, it 
specifically asked agency personnel whether its offer had 
satisfied the certification yequirement. 
subsequent letter requesting CDC's dest and final o f f e r ,  
the agency advised CDC that the "documentation provided on 
the 95 percent availability i s  acceptable." CDC thus was 
led to believe that further response on this issue was not 
needed. . 

In Commerce's 

In any case, inasmuch as CDC's computer system has 
been installed, we believe remedial action based solely on 
CDC's failure to demonstrate in its proposal that its sys- 
teri met the f F.1.2 requirements would be inappropriate. 
Since it appears that the requirements of S F . 1 . 2  were 
cjesigned to indicate the likelihood that the furnished 
system would satisfy the contractual requirement for 9 5  
percent availability, we think the only relevant consider- 
ation at this juncture is whether CDC's system is in fact 
oaerating in accordance with this requirement. We there- 
fore reconmend that Commerce make this deternination. If 
it finds thzt the systen is meeting the requirement, it 
s h ~ , u l c  so verify in a submission to our Office. If the 
svstem is not meeting the requirement, the agency should 

X S ,  f o r  e x z n n l e ,  provides that should the system not 
e L ~ ~ : e  - .  zppropriate action. In this regsrd, E G.4.3 of the 

- 6 -  
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opera te  a t  9 5  p e r c e n t  a v a i l a b i l i t y  f o r  3 c o n s e c u t i v e  
m o n t h s ,  t h e  c o n t r a c t o r  m u s t  f u r n i s h  a t  no  a d d i t i o n a l  cost  
t h e  ha rdware ,  s o f t w a r e  and  s e r v i c e s  n e c e s s a r y  f o r  opera- 
t i o n  a t  t h a t  l e v e l .  

T h e  p r o t e s t  i s  s u s t a i n e d .  \ 

of t h e  U n i t e d  S t a t e s  
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