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MATTER OF: N o r f o l k  Dredg ing  Company 

PIGEST: 

P u r s u a n t  t o  t h e  Defense  A c q u i s i t i o n  Regula-  
t i o n ,  o n c e  a service h a s  been  s u c c e s s f u l l y  
a c q u i r e d  t h r o u g h  a small b u s i n e s s  s e t - a s i d e ,  
a l l  f u t u r e  r e q u i r e m e n t s  f o r  t h a t  s e r v i c e  m u s t  
be set dsicle unless t h e  c o n t r a c t i n g  o f f i c e r ,  
i n  h i s  b u s i n e s s  judgment ,  determines t h a t  
t h e r e  is n o t  a r e a s o n a b l e  e x p e c t a t i o n  t ha t  
o f f e r s  f rom t w o  r e s p o n s i b l e  small b u s i n e s s e s  
w i l l  be r e c e i v e d  and t h a t  award w i l l  be made 
a t  a r e a s o n a b l e  price. 

Norfolk Dredg ing  Company p r o t e s t s  t h e  award of any  
c o n t r a c t  f o r  d r e d g i n g  s e r v i c e s  u n d e r  i n v i t a t i o n  f o r  b i d s  
( I F B )  N o .  DACW 21-83-B-0004 i s s u e d  by t h e  U . S .  Army Corps 
of E n g i n e e r s ,  Savannah  Distr ic t .  N o r f o l k  c o n t e n d s  t h a t  t h e  
c o n t i n u e d  t o t a l  s e t - a s i d e  o f  t h i s  p rocuremen t  f o r  small 
b u s i n e s s  is improper. W e  summar i ly  deny  t h e  protest .  

Defense  A c q u i s i t i o n  R e g u l a t i o n  (DAR) S 1-706.l(f) (DAC 
76-40, November 26 ,  1 9 8 2 )  p r o v i d e s  t h a t  o n c e  a s e r v i c e  h a s  
b e e n  s u c c e s s f u l l y  a c q u i r e d  t h r o u g h  a small b u s i n e s s  set- 
a s i d e ,  a l l  f u t u r e  r e q u i r e m e n t s  €or t h a t  s e r v i c e  must  be set 
aside u n l e s s  the c o n t r a c t i n g  o f f i c e r  d e t e r m i n e s  t h a t  t h e r e  
is n o t  a r e a s o n a b l e  e x p e c t a t i o n  t h a t  o f f e r s  f rom t w o  
r e s p o n s i b l e  s m 1 1  biic;iacsses w i l l  be r e c e i v e d  and  t h e  award 
w i l l  be a t  a r e a s o n a b l e  price. 

N o r f o l k ' s  s u b m i s s i o n  to  this O € € i c f ?  e s tdhl i shes  t h a t  
t h e  d r e d g i n g  services i n  issue, w i t h  t h r e e  e x c e p t i o n s ,  have  
been  res t r ic ted to  Sina l l  b u s i n e s s  c o m p e t i t i o n  s i n c e  1970. 
No th ing  i n  t h a t  record i n d i c a t e s  t h a t  any  p r io r  p r o c u r e -  
ments  were n o t  s u c c e s s E u l l y  a c q u i r e d ,  n o r  h a s  t h e  protester 
shown t h a t  t h e  c o n t r a c t i n g  of f ic :? r ,  i n  his basiaess  j d g -  
ment ,  l a c k s  a r e a s o n a b l e  e x p e c t a t i o n  t h a t  b i d s  for t h e  c u r -  
r e n t  p r o c u r e m e n t  w i l l  b e  o b t a i n e d  from t h e  r e q u i s i t e  number 
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of responsible small business o f f e r o r s  and t ha t  award w i l l  
be made a t  a reasonable price. S,ee I -- Roqolulq dd Disgosal -7 4 

sewice --L----------.- ~nc.---Reconsiderafi,on, 1 ..--I------ 60 Comp. Gen. 642-Ti381), 
81-2 CPD 126 .  Therefore,  as  t h e  Corps of Engineers was 9 

required t o  s e t  aside this procurement for small business 
pursuant to  the procurement regulations, we have no  legal 
basis  upon which to object t o  t h e  Corps' action. 

The p ro te s t  is summarily denied. 

v of t h e  United S ta tes  
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